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Via U.S. First Class Mail and E-Mail (hearings@g\v.dec.state.ny.us')
Hon. Molly T. McBride
Administrative Law Judge
Office of Hearings and Mediation Services
New York State Department of Environmental Conservation
625 Broadway, 1st Floor
"Alb'any, New York'12233-1550
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5 Z014

Dear Judge McBride:
Re:

Matter of Frontier Stone, LLC
DEC File Nos. 8-3436-00033/00001: 8-3436-QQQ033/00002

Our office serves as special counsel to the Town of Shelby with regard to the
above-referenced matter. Again, I wish to thank you for conducting the public hearing last night,
as the opportunity to be heard is critical to the goals and purpose of the New York State
Environmental Quality Review Act and the permitting process. As the Town Supervisor
indicated previously in suggesting an alternate venue that could accommodate a large capacity,
the interest in the community is quite high and we anticipated and received many comments at
the hearing. Unfortunately, capacity was exceeded at the public hearing, resulting in
approximately 40 people being forced to wait in the hallway and, of those 40, 15 left without the
opportunity to be heard. The Town respectfully requests that another public hearing be held, and
that the hearing be held at a venue that can accommodate a large capacity. The Town again
suggests the auditorium at the Medina Central School.
The Town will also submit additional written comments to supplement its public
-hearing testimony', andis renewing its request for an extension cf the public comment periodthrough June 12, 2014.
Respectfully submitted,

Charles W. Malcomb
CWM/bcl
cc:
Scott E. Sheeley
Kevin J. Brown, Esq.
Daniel A. Spitzer, Esq.
Town Board
The Guaranty Building * 140 Pear! Street * Suite 100 * Buffalo, New York 14202-4040 * telephone 716.856.4000 • facsimile 7J6.S49.0349
Albany * Buffalo
000160.01299 Administrative 8923170vl

* New York * Palm Beach * Saratoga Springs + Toronto * wwwJiodgsonruss.com

STATE OF NEW YORK
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REGIONAL DIRECTOR

JOAN MCDONALD
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May 9, 2014

Mr. Scott E. Sheeley
New York State Department of Environmental Conservation
6274 East Avon-Lima Road
Avon, NY 14414-9519

Re: Frontier Stone Quarry
Town of Shelby, Orleans County

MAY 14 2014

PEP REGION 8

Dear Mr. Sheeley:
We have completed our review of the Draft Environmental Impact Statement (DEIS) for the
proposed 215.5 acre dolomite/limestone quarry located approximately 3.7 miles south of the
Village of Medina. Access for the Frontier Stone Quarry is proposed on Sour Springs Road,
located approximately 1600 feet south of Fletcher Chapel Road. Our review of the DEIS
concentrated on the January, 2013 Transportation Impact Study performed by SRF and
Associates, and the Route 63 and Oak Orchard Road intersection.
The existing pavement of the Route 63 and Oak Orchard Road intersection is in poor condition
and the intersection geometry-is not adequate to accommodate the design vehicle. We agree with
the conclusion and recommendation to provide full depth pavement reclamation on Oak Orchard
Road. The Oak Orchard Road approach to Route 63 should have two 12 foot wide lanes (one
lane entering and one lane exiting) and a shoulder treatment, with intersection radii based on the
design vehicle. Also an eight foot wide full depth shoulder should be included on the east side of
Route 63, beginning 100 feet south of the Oak Orchard Road centerline and ending 100 feet
north of the Oak Orchard Road centerline. With the above improvements in place, we agree that
this project should not significantly impact Route 63 or its approaches.
A Highway Work Permit is required for all work within State right-of-way, which includes the
required work on and approaching Route 63. Please submit detailed plans prepared in accordance
with the Region 4 Checklist for Highway Work Permits to Mr. Dan Stahley, Assistant Resident
Engineer, at the following address:

Mr. Scott E. Sheeley
May 9, 2014
Page 2

New York State Department of Transportation
141 10 Route 31 West
Albion, NY 144 11
If there are any questions regarding our review please contact Mr. Robert Duennebacke at
272-3475.
V,evry truly yours,

David C. Goehring, P.E/7
Regional Traffic Engineer
DCG/RLD/bap
c: S. Ferranti, SRF & Associates
D. Stanley, Assistant Resident Engineer, Orleans County
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May 21,2014

Mr. Scott KSheeley
Regional Permit Administrator
DEC Region 8
6274 Avon-Lima Road
Avon, New York 14414-9519
Re:

Public Comment on the Draft Environmental Impact Statement ("DEIS")
Frontier Stone/ LLC
4172 East Lake Road
Wilson, New York 14172

Dear Mr. Sheeley:"
We are writing on behalf of the Genesee County Industrial Development Agency d/b/a
the Genesee County Economic Development Corpo: ation f GCEDC") and its non-profit
real estate affiliate, the Genesee Gateway Local
elopment Corporation ("GGLDC")..
We offer the following comments on the Draft Environmental Impact Statement
("DEES") for Frontier Stone, LLCs fProntie Stone") proposed 215.5± acre
dolomite/limestone quarry in the Town of Shelby, Orleans County ("Proposed
Project").
For the last eight plus years, the GCEDC and trie GGLDC have been working to
develop the Western NY Science, Technology, akd Advanced Manufacturing Park
("STAMP') to support large scale semiconductor and nanotechnology based research,
development and manufacturing.' STAMP is a 1,250 acre rnega site that is located in the
Town of Alabama and bounded by Judge Road on. the south; Lewiston Road on the
north; NYS Highway 77/63 on the east; and the Tonawanda Seneca Nation property to
the west. The development of STAMP began in 2006 with the site selection process.
This process was followed by the STAMP Feasibility Study, which was completed in
2008. In the subsequent 6 years, the. GCEDC has completed an extensive process to
prepare and market the Site, including a review pursuant to the State Environmental
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Quality Review Act, which included, among others, wetland, threatened and
endangered species/ soil analysis/ stormwater mank gement, traffic impact, natural gas
. service/ archaeological, economic visual impact/ wa :er and sewer feasibility studies.
The GCEDC has completed the purchase of over 850 acres of STAMP. Ultimately, the
anticipated total economic output of STAMP is projected to equal approximately $4.6
billion at full build-out and occupancy, inchidmg secondary economic impacts.
STAMP is near Frontier Stone's Proposed Project, a 215.5+ acre dolomite/limestone
quarry. The GCEDC and GGLDC have reviewed th s DEIS and have concerns about the
acoustic and vibration impacts created by the proposed Project on the Town of,
Alabama, and, in particular, the STAMP Site.
STAMP is designed specifically to attract the semiconductor and nanotechnology
industry. Semiconductor and nanotechnology businesses involve standard operations
on a nano-scale. Acceptable ambient acoustic and vibration levels at STAMP are crucial
to end users, so crucial, that the GCEDC and the GGLDC "retained Colin Gordon
Associates Inc. specialists in acoustic and vibration studies to measure and compare the
ambient conditions to typical requirements for semiconductor manufacturing facilities.
Colin Gordon Associates Inc. collected field data and completed an extensive analysis of
the STAMP Site ("Colin Gordon Report"). The Colin' Gordon Report found that the
ambient vibration conditions at the STAMP Site are very low and well below the
National Institute of Standards and- Technology-A TNIST-A") criteria. See Exhibit A.
As such, the existing ambient conditions at STAMP are ideal for large scale
semiconductor and nanotechnology based research and development and
manufacturing. It is crucial to the viability of STAMP that the Proposed Project's
mining and blasting activities do not create acoustic and/or vibration impacts on
STAMP site.
The DEIS does not do an adequate job of evaluating the potential for acoustic and
vibration impacts to the surrounding environment including, the Town of Alabama and
STAMP. Because of the importance of the suitable acoustic and vibration levels at
STAMP, the GCEDC reached out directly to Frontier Stone to identify this issue. It is
our understanding that Frontier Stone has committed to completing a comprehensive
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acoustic and vibration study. Frontier Stone's acoustic and vibration study will analyze
the Proposed Project's acoustic and vibration impacts including anticipated conditions
at STAMP and to ensure that the Proposed Project will not create any adverse acoustic
and vibration impacts at STAMP. The GCEDC would also request that their
consultants, Colin Gordon, review the proposed scope of work before the study is
conducted and that Colin Gordon review and concur with the acoustic and vibration
study after it has been completed. The GCEDC atao requests reimbursement for any
additional time that their consultants spend on re- iewing this scope of work and the
study after its completion. The EIS should be up ated to include the analysis of the
acoustic and vibration impacts to the environment icluding the Town of Alabama and
the STAMP Site.
The GCEDC and the GGLDC are looking forward o receiving and reviewing Frontier
Stone's scope of work/ and additional acoustic and ibration analysis, and a revised EIS
for the Proposed Project

Very truly yours,
Phillips Lytle LIP

AdSnbTWalters
ASWsay
cc:

Mark A. Masse GCEDC

Doc #01-2777298.1

U.S. Department of Labor

Employment and Training Administration
200 Constitution Avenue, N.W.
Washington, D.C. 20210

JUN.-2
Mr.Sco'ttE. Sheeley
NYSDEC - Region 8 Office
6274 Avon-Lima Road
Avon, New York 14414-9519
Dear Mr. Sheeley:
Subject:

Frontier Stone, LLC's Application for a Mining Permit
Department of Environmental Conservation (DEC)
FileNos. 8-3436-00033/00001; 8-3436-000033/00002

The purpose of this letter is \o provide observations and. comments on the Draft Environmental
Impact Statement (DEIS) for a Mine Land Use Plan Mining Permit (January 27, 2014). This
DEIS, prepared in accordance with the New York State Environmental Review Act and its
implementing regulations, addresses the impacts of the proposed development of a stone and
agricultural lime quarry on a parcel approximately 3,000 feet north of the Iroquois Job Corps
Center (IJCC) (See Attachment 1).
Attachment
2. to. this letfei.pjpyides,
r- • • ~ • ' ' '' i '' • ''- ' • v *'' consents
• j • ' ' • ' f « •on• * this ' DEI.S.
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»•'') - * • comments
'• * ' • • • are
~ • grouped
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the Irp^pis Job
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ThesAcoiiiments_.
support.the U, S. Dejjktm^^
fully evaluate tie
environmental impacts "of all resources oyer fhejifeof the^uarry.pn the community, including
the IJCC. The remainder of this letter clarifies the'EJOL's concerns with' respect to the IJCC. "
The proposed quarry is directly adjacent to the Iroquois National AVildlife Refuge (INWR) and
the IJCC. Located within the INWR is the IJCC, which is a federally funded education and
career technical training program, administered by the DOL. .The IJCC assists young adults,
ages 16 through 24, to improve the quality of their lives through a residential career technical
and academic training facility.
As noted above, the IJCC is located only approximately 3,000 feet from the propdstd mining
operation. In accordance with the Job Corps mission, the IJCC houses up to 255 students in
dormitories located near the proposed quarry and employs approximately 110 staff members.
The proximity of student housing, education, and recreation is so close to the proposed quarry
presents significant adverse environmental and student safety impacts of concern. First, with
respect to traffic, there will be a significant increase of heavy truck traffic as the result of the
mining operation. As stated in the DEIS, which was accepted by the New York State
, Department pf Environmental Conservation (NYSDEC) for public review, the proposed mining
l -be acfcessed'by .Sour Springs 'Road, a local road. The main entrance to* the IJCC is in.
wittj. trucks,entering and/or exitingthe site onto Sour Springs Roacl every 75 seconds.. The

increased truck traffic resulting from the mining operation creates safety concerns for the youth
living at the IJCC, and the noise and air quality impacts from the additional truck traffic will
adversely impact the IJCC.
Blasting, including the resulting adverse impacts from noise and dust, is another aspect of the .
' application that may adversely impact the IJCC over the long term. Operation of the mine and
blasting will proceed during the student training day, which occurs from 8:00 -a.m. to 4:00 p.m. •
The blasting operations are also likely to impact the INWR areas closest to the IJCC. This is a
particularized impact to the IJCC, which has not been adequately addressed by the DEIS. .For • ,
example, the DEIS identifies an "area of influence" where the applicant has concluded that the
majority of the impacts to the INWR will occur. If this "area of influence" is even close to
accurate, the INWR areas near the IJCC will be impacted at an even greater level. The location .
of the IJCC in a quiet, secluded, and serene environment is crucial to the IJCC's and DOL's
mission. A mining operation will-be disruptive. Moreover, the blasting impacts to the integrity
of the IJCC's buildings, structures, and overall campus have not been adequately studied or
evaluated in the DEIS.
As was noted hi the DEIS, the quarry will include a significant dewatering operation, which will
lower the water table. The drawdown area as identified hi the DEIS is likely to be a 7,000 foot
radius. The IJCC's groundwater wells are located within this radius, and any reduction in the
groundwater table will adversely affect the quality and quantity of groundwater available to the'
students. The IJCC utilizes approximately 36,000-40,000 gallons per day of potable water from
ground sources. There is no practical way to connect to a public water source, as was noted as a
possibility for other affected wells, and the mitigation plan proposed for regular wells appears
inadequate. Disruption of potable water availability would result in the imposition of significant
costs and the many students residing at the IJCC would have to be relocated.
In addition to the traffic, blasting, noise, dust, and groundwater impacts, student safety is another
significant concern. As noted above, up to 255 young students, reside at the dormitory facilities
in the INWR area adjacent to the proposed mining site. The location of a heavy industrial use
this close to student housing is a safety hazard. An open pit will be created as part of the mining
operation, there will be heavy machinery operating, and there will be excess commercial traffic.
Another adverse impact to the-INWR and-the IJGG-is^he significant quarry-discharge that -will
enter the INWR. Storm water and water from quarry dewatering will come into contact with .
sediment, dust, machinery, product, and pollutants and will be discharged into the INWR. A
conservative estimate is that 500,000 gallons per day of waste water will be discharged into the
INWR. This is a significant impact to the quality of life for IJCC students and staff members.
The wetlands in the INWR are an essential part of wildlife habitat and are.an important part of.
the students' environment. The IJCC has significant concerns as to the effect of the quarry's
dewatering and quarry discharges on the wetlands in the INWR. The DEIS comes to the
conclusion that there.will be no impact to wetlands or water bodies from the quarry development.
This conclusion is based upon observations of the water levels in the wetlands and a discussion
of the soil layer. It is unclear how this conclusion was reached, the analysis that was done to
substantiate it, .and-whether this analysis applies to all wetlands or merely a portion. Additional

study and information is critical. From the information provided in the DEIS thus far, . - .
dewatering and quarry discharge has the potential to significantly impact the INWR's -wetlands,
which would negatively affect the quality of life of the IJCC's students.
We request that an environmental and safety impact study to the UCC by the proposed quarry be
undertaken. Our concern is that the development of a quarry on property directly abutting.a • wildlife refuge and within feet of a student housing and educational center presents significant
adverse impacts that are unlikely to be adequately mitigated.
Sincerely,

Robert W. Pitulef
Acting National Director
Office of Job Corps

ATTACHMENT 1. SITE LOCATION RELATIVE TO THE IROQUOIS JOB CORPS CENTER
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ATTACHMENT 2. TECHNICAL REVIEW COMMENTS
DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR A MINED
LAND USED PLAN MINING PERMIT (JANUARY 27, 2014)
The following observations are provided based on a high level review of this document. Time
constraints limited the extent to which the U.S. Department of Labor (DOL) could complete a
more detailed review. The comments are grouped according to environmental impact
assessment process, the Iroquois Job Corps Center, or affected resources.
These comments support the DOL's concern that Frontier did not fully evaluate the . ..
environmental impacts of all resources over the life of the quarry on the community, including
the Iroquois Job Corps Center (ETCC).
1.0 EIS ASSESSMENT PROCESS
Several deficiencies and flaws with this document are noted below with respect to the EIS
framework and content. These observations are based on review of New York Department of
Environmental Conservation's requirements for an EIS, which are documented in the New York
State Environmental Quality Review Act and its implementing regulations (6 NYCRR Part 617
b).
1.1 Alternatives
For this 1,900 page document, only eight pages are devoted to alternatives (Section 7.0 of
Volume I). For each of the seven alternatives, a typical EIS addresses each of the resources
affected by the proposed action. Only a cursory analysis was provided, and based on this
information, a reviewer cannot determine if the impacts are more or less adverse to the proposed
action. Under the no action alternative, the proposed activity would not take place, and the
resulting environmental effects from taking no action should be compared with the effects of
permitting the proposed activity or an alternative activity to go forward. For the no action
alternative, therefore, existing conditions must be thoroughly documented to provide a basis for a
comparative analysis to other alternatives.
6 NYCRR Part 617 b (5) indicates that "The description and evaluation of each alternative 'should
be at a level of detail sufficient to permit a comparative assessment of the alternatives discussed. "
This EIS does not rigorously explore and objectively evaluate the no action alternative or the
other alternatives summarized. As a result, this document is deficient since a comparative
analysis is not possible.
1.2 Affected Environment (Current Conditions)
The current condition (environmental setting) is used as the benchmark for comparing the
environmental effects of the alternatives. However, the current condition typically may not
adequately represent how actions have impacted resources in the past and present or how
resources might respond to future impacts. Designating existing environmental conditions as a
benchmark may focus the environmental impact assessment too narrowly, overlooking

cumulative impacts of past and present actions, or limiting assessment to the proposed action and
future actions.
In the case of this site, the land historically was used for farming. This document does not
characterize the soil, surface water, or groundwater conditions to reflect the likely use of
pesticides, herbicides, or other chemicals. This is a significant benchmark, and with the
disturbance of this site, there is likely to be mobilization of contaminants which could affect
residents and the surrounding community.
Different methods of depicting the environmental condition are acceptable. The condition of the
environment should, however, address one or more of the following:
1) How the affected environment functions naturally and whether it has been significantly
degraded;
2) The specific characteristics of the affected environment and the extent of change, if any,
that has occurred in that environment; and
3) A description of the natural condition of the environment or, if that is not available, some
modified, but ecologically sustainable, condition to serve as a benchmark.
Two practical methods for depicting the environmental condition include use of the no-action
alternative and an environmental reference point (see discussion under Alternatives).
Historically, the no-action alternative (as reflecting existing conditions) has usually been used as
a benchmark for comparing the proposed action and alternatives to existing conditions. The noaction alternative can be an effective benchmark if it incorporates the- cumulative effects of past
activities and accurately depicts the condition of the environment.
This document does not adequately document nor comprehensively address existing site
conditions in many instances (see other sections of this review for examples) as required by 6
NYCRR Part 617 b (5). As a result, the EIS may underestimate the direct, indirect, and
cumulative impacts of the proposed action.
1.3 Short and Long Term Effects
This document does not segregate nor does it adequately address short- and long-term effects of
the quarry on various resources. The quarry is proposed to operate over 75 years, and in most
instances, the author does not address the long-term impacts.
The document provides data from other quarry operations involving the Lockport Formation
(e.g., Section 4.1.2.2, page!07). However, the document provides no details on these quarries
(location, former land use, size and scale of operations, duration, mitigative measures in place,
etc.) and how they compare to the proposed site in terms of impacts. Therefore, the relevance
and applicability cannot be appropriately reviewed and assessed.
1.4 Cumulative Effects
The combined, incremental effects of human activity, referred to as cumulative impacts, can pose
a serious threat to the environment. While they may be insignificant individually, cumulative
impacts accumulate over time and can result in the degradation of important resources.

The document does not adequately address or quantify the cumulative effects of the quarry
operations over 75 years. Consequently, the environmental impacts are likely to underestimate
impacts to the environment and human, economic and community resources.
1.5 Mitigative Measures
Mitig'ative measures are established to avoid or minimize damage to the environment, or to
protect, restore, and enhance the environment. Section 5 provides only a.superficial outline of
measures to be employed, such as implementation of a sedimentation and erosion control plan,
structural controls} and operating practices and engineered controls to control dust,
For instance, no plan is presented to conduct monitoring of air emissions, noise (from quarry
operations or traffic), or groundwater quality over the. life of the project and what actions
Frontier will take if a negative impact on the environment is documented. In addition, no
measures are proposed to accommodate changes in land .use over time that may be impacted by
quarry operations (additional residences, etc.).
Finally, no coordination or related monitoring and assessment is proposed with the Department
of Interior or DOL on the Wildlife Refuge to determine if quarrying is negatively impacting the
refuge or its inhabitants. Without a commitment to such measures or implementation of a strong
monitoring program, Frontier will not be accountable for correcting or eliminating impacts to
natural resources or human, economic, and community resources surrounding the quarry.
1.6 Irreversible and Irretrievable Commitment of Resources
A commitment of resources is irreversible when its primary or secondary impacts limit the future option
for a resource. An irretrievable commitment refers to the use or consumption of resources that is neither
renewable nor recoverable for later use by future generations. The commitment of resources refers
primarily to the use of nonrenewable resources such as fossil fuels, water, and electricity.

Section 8 addresses only three resources: geologic, land, and visual. Many topics were not
addressed, including air, transportation, recreation, water, soil, vegetation, terrestrial wildlife,
and aquatic biological and socioeconomic resources, to verify, by alternative, if there are
irreversible and irretrievable resource commitments during construction, operation, and closure
of the quarry over its 75 year life. An example is provided below of what should have been
documented. Without this information, the comparative effects of this proposed action cannot be
objectively assessed.

Resource
Land Use

Resource Impacts
Surface Disturbance. Project facility construction would result in an irretrievable
loss of approximately 269 acres of land due to the permanent use of land for
quarrying facilities and operations that would not be reclaimed.
Groundwater Pumping. Future groundwater drawdown would result in
groundwater level reductions and possible water quality degradation that could
adversely affect surface water and vegetation on adjacent lands as well as
groundwater use for public consumption. These effects would be irreversible and
potentially irretrievable impacts.

2.0 Iroquois Job Corps Center Related Impacts
The Iroquois Job Corps Center (Center) is not considered in the EIS with the exception of noise.
The Center is approximately 3,000 ft from the proposed quarry. The Center has hundreds of
residential students and staff that commute to the site using local roads. The Center may have
significant impacts to traffic, air pollution, wetlands, and groundwater from the mine. Truck
traffic is not considered in the air pollution or noise analyses. The EIS does not provide an
adequate analysis of impacts to the Center from the proposed mine. The EIS should be revised
to include impacts to the Iroquois Job Corps Center and resubmitted.
The impacts to water supply could be significant. The center has 75! depth wells that provide
domestic water. Drawdown of the well could cause impacts to quantity and quality of the well
water. A municipal connection is not available to the Center on Tibbits Road.. An extension
from a public water supply main has. not-been investigated or considered for Job Corps-or
analyzed in this report. If the Center wells are negatively affected by the mining operation,
mitigation options should be evaluated.
Similarly for noise, air pollution, and wetlands impacts which have not been considered,
mitigation options should be evaluated.
3.0 BASELINE AND IMPACTED RESOURCES
The following comments and observations are provided for air, groundwater. and noise resources
addressed in the EIS. These two resource areas demonstrate that baseline information is
incomplete and short and long term impacts, as well as cumulative effects were not addressed.
3.1 Air

The air quality analysis (Sections 3.1.3.2 and 4.1.3) does not fully address the emissions from all
sources (mining, quarry processing equipment, and mobile sources, trucks), nor does it model or
project total emissions and their dispersion to the surrounding community over the 75 year life of
the project (Sections 3.1.3.2 and 4.1.3, Appendix 5, and Appendix 12). Appendix 5 contains
data at multiple locations in New York, which are not in proximity to the site and are therefore
irrelevant to this analysis.
Furthermore, the EIS cites the ambient air quality standards, then includes the statement "An
analysis of the annual averages at the Rochester Station shows that the do not exceed those
standards5'. The Rochester Station is about 43 milesrawa'y from this site, so the data are not .
relevant to the site conditions. Ambient levels should have been measured at this site to provide a
benchmark for the alternative analysis and the projection of impacts during operations from both
stationary and mobile sources.
The EIS does not address nor model the impacts of mobile source (trucks) emissions (e.g.,
particulates, nitrogen oxides [NOx], volatile organic compounds [YOCs], sulfur oxides [Sox],
carbon monoxide [CO]) on a daily or yearly basis throughout the quarry lifetime, nor does it
address cumulative impacts on the local community, wildlife, or vegetation. Without this
information, the EIS does not comprehensively address short, long term, or cumulative effects of
quarry operations.
Finally, the report documents a study completed by the National Stone, Sand and Gravel
Association, on PMo.s, PMio and total suspended particulate (TSP) formation, composition, and
4

deposition at a "typical stone crushing plant" in 1999. The comparability of the data for this
"typical" plant, located in Greensboro, NC (700,000 tons per year, operating four days per week,
10 hours per day) to the proposed Frontier quarry, located in Shelby, NY [350,000 tons per year,
operating Monday to Friday (6 am to 6 pm) and Saturday (6 am to 12 noon] is questionable
given that the plant layout, location, production rates, and operations are so different.
The study concluded that there was no detectable impact of the plant operations on ambient
PMs.5 concentrations; PMio and TSP particulate matter have different spatial and temporal trends
'than PMo.s; and the observed decrease and in concentrations of TSP and PMio as a function of
downwind distance confirmed that there is a rapid loss of particulate matter in the course and
supercoarse size ranges at about 1,000 ft downrange. The EIS concludes that a stone processing
facility is an insignificant contributor to ambient concentrations of particulate matter.
While this study is extremely helpful to understand the above stated trends, there are flaws
associated with the conclusion that there this type of plant is an "insignificant contributor to
ambient concentrations of particulate matter":
•

The EIS does not compare the site conditions (plant layout, capacity, production rate,
local geology, topography, climatic and wind conditions etc.) of the plant evaluated
(Greensboro, NC) with this site to determine if the conclusions are valid.

•

The study is limited given that the evaluation only addresses several days of data in 1999.
The EIS does not assess or model the seasonal, long term, or cumulative effects of plant
operations on the environment and the potential accumulation of deposited particulate on
land/vegetation and resuspension as a result of plant operations and mobile sources.

Finally, the EIS notes that the Federal New Source Performance Standards for stone processing
plants requires no fugitive emissions may be discharged at greater than 10% opacity. However,
the EIS in Section 4.1.3 does not address this air quality performance standard.
3.2 Groundwater
This section addresses Volume I and 4 and Appendix 4, respectively.
3.2.1 Volume I and 4
The following observations and comments are noted:
»

Well Impacts - There is not a-specitlc contingency plan to protect or replace the froguios
JCC water supply if mining impacts the water supply or 'water quality. There is 'a general
contingency to install replacement wells or to connect impacted residences to an existing
water pipeline. That pipeline is not readily available to all potentially impacted
properties. It will take time to run lateral water lines or to install new wells. A residence .
would require a relatively small amount of water. A property like the Iroquois JCC will
require a large quantity of water. The time to correct problems would be longer. A
specific contingency plan should be developed to protect and replace (if necessary) the
Iroquois JCC water supply.

•

Truck Traffic - Specific truck routes that avoid the Iroquois JCC and other populated
areas must be developed. Truck'routes were mentioned in the plan but a more detailed
plan and specific routes should be presented. The routes should be the shortest route to

major highways but they should avoid more heavily populated areas and facilities like the
Iroquois JCC.
Spill Prevention - The document does not present a detailed spill prevention plan. The
reason cited was because planned quantities of fuels are small. A spill prevention and
corrective measures plan should be developed. A spill in the quarry would likely directly
enter the fracture controlled bedrock aquifer. Cleanup of contamination in fractured
bedrock may be difficult.
Baseline and Impacted Groundwater Quality - Frontier should have conducted a
comprehensive background sampling and analysis of the soil, surface water, and
groundwater should be conducted to determine if contaminants (VOCs, SYOCs,
pesticides, metals, herbicides, fertilizers) are present and in what concentrations. Similar
sampling should be completed when groundwater is pumped out The EIS indicates
analysis will be limited to TDS and pH.~ This information for a suite of analytes is
critical to determine if contamination is present, and if so, determine the potential for
mobilization to the surrounding environs, both in the short- and long- term.
Groundwater Maps - What is the cause for the groundwater trough in the center of the
site? The two groundwater maps look odd in the Alpha Geoscience Hydrogeologic
Analysis. Alternative A does seem to match a regional map prepared by the USGS.- A
more thorough description of groundwater conditions would be useful to documenting
the impacts of this quarry.
Surface Water - There needs to be a plan to coordinate the quarry activities with the
wetland management activities. Precipitation currently enters drainage ditches that then
drain to two wetlands. Precipitation collected in the quarry and groundwater infiltration
into the quarry are planned to be pumped to retention ponds and then to existing drainage
ditches that will eventually enter just one of the wetlands. There was discussion about
balancing water if needed to direct some water to the second wetland as presented in the
Alpha Geoscience Hydrogeologic Analysis and repeated throughout the EIS. . There
was also discussion of management of the wetlands to control water levels and related
habitats.
Surface Water - Will the wetlands be wetter and have average higher water levels from
constant addition of water from the ditches? It is planned to pump water from the quarry
to the drainage ditches year round. Currently, flow in the ditch is intermittent.
, Pumping - The highest pumping rates from the quarry are estimated to be in the early
spring (March). This is also the time of greatest input of water to the wetlands from
surrounding areas experiencing snow melt and precipitation.
Groundwater - The Iroquois JCC is well within the area of influence of the quarry.
Groundwater is primarily in the upper bedrock at depths ranging from 59-89 feet. The
quarry will intercept this aquifer. Another study referenced found bedding plain fracture
zones can extend up to 3-4 miles. The Iroquois JCC is only 4000 feet from the quarry.

3.2.2 Hydrogeological Investigation Alpha Geoscience (Appendix 4)
The following observations and comments are noted:
•

Little Site Specific Study - This study uses many investigations from outside the site area
to draw conclusions and to extrapolate. Other than a 72 hour pump test conducted by
Continental Placer, little work was conducted in the vicinity of the site.

•

Groundwater Recharge - A study was conducted by Alpha Geoscience to estimate the
areas of groundwater recharge. This was based on surface soils. On the one hand, the
overall document makes the case that overburden is low conductivity and is not
contributing to the water in the bedrock yet recharge through the overburden is assumed
to be the source of water in the bedrock. The case is made that there is separation
between the perched wetlands and the bedrock aquifer limiting vertical migration. Little
is known about the vertical -extents of the various~soil" types in the overburden.~The area ~
identified as the recharge area may not be sufficient to recharge the bedrock aquifer.
Recharge is expected to be more regional.

•

Confined to Unconfined Aquifer (Appendix 4 pagel 1) - This section indicates that once
the mine breaches the aquifer, it will act more like an unconfined aquifer and will have a
smaller aerial effect. Will the water in the aquifer move toward the quarry in an attempt
to reach equilibrium?

•

Groundwater Monitoring - Groundwater monitoring should be more frequent and should
extend beyond five years. The Alpha Geoscience document calls for bimonthly
groundwater monitoring and annual reports for the first five years. The monitoring
interval should be monthly at a minimum and should extend beyond five years. At a
minimum, an annual data dump of the measurements and a set of hydrographs should be
produced. As different segments of the quarry are mined, impacts to groundwater may
change.

•

Finished Quarry Water Holding - It is assumed finished quarry sections may be used to
hold water to help control water discharges to the wetlands. These sections of the quarry
will accumulate water from rain and groundwater infiltration in addition to pumped
water. These areas may not have the anticipated capacity to hold water as estimated in
the report.

•

Wall Leakage - The walls separating completed cells from active cells are relatively thin. •
Will there be more leakage between the cells holding water and those being mined?

•

Monitoring Well Pairs - Monitoring well pairs should be added. There appears to be four
well sets to monitor impacts to the groundwater levels around the quarry operation.
There are no wells on the south side of the quarry, between the quarry and the Iroquois
JCC. The nearest well set is at the southeast corner of the quarry. A well set should be
added south of the Phase 2 area, between the quarry and the Iroquois JCC.

•

Groundwater Drawdown - An area-wide groundwater drawdown map extending to the
7,000 feet quarry impact distance or beyond should be drawn. Based on one 72-hour
pump test conducted by Continental Placer, localized drawdown right at the proposed site

was shown on Figure 5. The text assumes potential for groundwater impacts up to 7000
feet .from the quarry. A figure showing projected drawdown contours would be helpful.
•

Regional Groundwater - A figure showing current groundwater conditions was included
along with a post mining groundwater conditions map. This map was a bulls-eye around
the quarry. Once conditions stabilize, the groundwater map may look more like the premining map?

3.3 Noise/Traffic
The noise assessment addresses quarry operations and notes impacts to the Iroquois Job Corps
Center, which will not result in disturbances to the Center (i.e., ambient levels). However, this
analysis fails to account for the impact of truck traffic on the local community. The baseline
noise in the vicinity of the site and the truck traffic routes (primarily Sour Springs Road and Oak
Orchard Ridge-Road)-should-be detailed-and the-noise arid-cumulative impacts-addressed for-8- 10 trucks/hour and up to 30 trucks/hour. Assessment of mobile source noise and related impacts
is an important component of this study and should have been addressed. •
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June 9, 20 14
Via U.S. First Class Mail, E-Mail, and Facsimile
Scott E. Sheeley
NYSDEC - Region 8 Office
6274 Avon-Lima Road

JUN 11 2014

Avon, New York 14414-9519

Re:

LJ=U=J—us^.0

Matter of Frontier Stone, LLC
DEC File Nos. 8-3436-QQ033/QQQ01; 8-3436-OQQ33/QQQ02

As you know, our office serves as special counsel to the Town of Shelby (the
"Town") with regard to the above-referenced matter. I submit this letter as a supplement to my
testimon}7 at the public hearing on behalf of the Town, and to further comment on the sufficiency
of the draft environmental impact statement ("DEIS"). While we appreciate the Department's
determination to extend the public comment period, we are disappointed by the Department's
decision not to hold another public hearing.
As noted during my public hearing testimony, the Town has reviewed the DEIS
that has been accepted by the New York State Department of Environmental Conservation
("NYSDEC") for public review and has determined that further study and analysis is required
with respect to several critical areas.
Land Use/Conformance With Community Plans And Goals
First, Section 4.2.2 of the DEIS identifies and analyzes the potentially significant
environmental impacts related to land use and zoning. Section 1 .2.2 states that the proposed
mine parcels are locate'd within the AR District. These sections indicate that mining Is allowed
upon "petition" to the Town Board. Some clarification is necessary.
Mining is only allowed in the Town's Industrial District, and only upon the
creation of a Mining/Excavation Overlay District, which is available through an application to
the Town Board. Mining/Excavation Overlay Districts may only be created within areas
currently zoned Industrial. Frontier Stone's application for a rezoning is not merely the creation
of a Mining/Excavation Overlay District, but a zoning change of the underlying zoning
district/classification from AR to Industrial. In addition, site plan approval and a special use
permit is required.
Any applicant may, of course, apply for a rezoning at any time, but the Town
Board has the obligation to ensure compliance with the comprehensive plan, the community
The Guaranty Building * 140 Pearl Street * Suite WO » Buffalo, New York 14202-4040 » telephone 716.856,4000 » facsimile 716.849.0349
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character, the public health, safety, and welfare, and other reasonable considerations that may be
relied upon by a legislative body. As the Lead Agency, the NYSDEC has the obligation to
evaluate the proposed action in accordance with the character of the surrounding land uses,
including the Iroquois National Wildlife Refuge.
The impacts to the community, the community's plans and goals, and nearb}' land
uses including the Iroquois National Wildlife Refuge ("INWR") and the Iroquois Job Corps
Center ("UCC") are among the critical considerations that must be evaluated. The current
zoning of the property, Agricultural-Residential, is compatible with the surrounding uses and the
INWR. The purpose of the AR District, as set forth in Section 510 of the Town Zoning Code, "is
to protect agricultural lands and uses from incompatible uses and development; to maintain an
open rural character of fne community; to assure compatible'types ana-densities of development;
to provide for low density, rural development; and to protect the natural environment" The
proximity to the INWR is a critical issue.
Proximity To The INWR And Impacts To Wildlife
The INWR serves primarily as nesting, feeding, resting and staging areas for
migratory waterfowl and contains various habitats that support approximately 266 species of
birds, 42 species of mammals, plus reptiles, fish, amphibians, and insects. The INWR is also
critical for recreation, hunting, fishing, and bird-watching. The INWR is an environmental
treasure that should be protected and preserved.
In the vicinity of the project site, the Short-Eared Owl, an endangered species, is
found. The Bald Eagle, Northern Harrier, and Henslow's Sparrow are threatened species in the
area. The Vegetation and Wildlife Resources Report and Impact Analysis of Ecological
Resources, attached as Appendix 6 to the DEIS, discusses the various endangered or threatened
avian species in the vicinity of the project, and notes that noise and vibrations that result from
blasting and other mining operations can potentially affect wildlife. Loud abrupt noises can
startle animals, and cause them to leave a foraging area or abandon nests. The Report evaluates
the impacts on Henslow's Sparrow, but does not contain sufficient analysis of these impacts on
the Sho4-B&red OwLor other threatened species, known to nest or forage in the vicinity of the
project. The DEIS provides that the Short-Eared Owl nests on the ground or in grass, so
vibrations from blasting would be critical to evaluate.
Wetlands And Water Quality
The wetlands in the INWR are essential parts of wildlife habitat within the
Refuge. Concerns have been raised as to the effect of the quarry's dewatering and quarry
discharges on the wetlands in the Refuge. The Hydrogeologic report, attached to the DEIS as
Appendix 4, comes to the conclusion that "no impact to wetlands or waterbodies will occur on
the site from the quarry development." This conclusion is based upon "observations that the
water levels in the wetlands are associated with the shallow water table, that a thick (3 0 ft)
deposit of underlying, low permeability, silt and clay isolate the wetlands from the bedrock
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aquifer, and that the water levels in the bedrock are already below the levels in the wetlands.51 It
is unclear what other analysis was performed other than to note the water levels and discuss the
soil layer. It is unclear whether the claimed isolation of wetlands has been verified for all
potentially impacted wetlands, or just within a single area. Given the importance of the wetlands
to the Refuge and the critical habitat areas, additional study is warranted with respect to the
quarry's impact on wetlands. Specifically, completion of additional independent study or a peer
review of the Hydrogeologic report is warranted.
According to the Hydrogeologic Analysis, surface water flowing into the Refuge
from the quarry could reach 1083.53 gpm from the current 185.33 gpm. Stormwater and water
from quarry dewatering will come into contact with sediment, dust, pollutants (lubricants,
petroleum) and will be discharged in to the Refuge. While some mitigation will be achieved
through a stormwater pollution prevention plan ("SWPPP") and the design in the Mined Use
Plan, significant attention must be paid to this impact, since it will directly affect the Refuge and
wetland areas. It is unclear whether these impacts will be adequately mitigated, given that the
discharge affects the Refuge. Further comments on mitigation resulting from sediment or other
pollutants should be evaluated further.
In addition, the disruption of private water wells was noted with a projected
drawdown out to 7.000 feet. The Iroquois Job Corps Center ("LTCC") is well within the
drawdown area, but it appears no specific analysis was performed with respect to the impacts on
this well. The IJCC utilizes 36,000-40,000 gallons per day of potable water from ground
sources. There will be an impact, as the IJCC is within the drawdown area. There is no practical
way to achieve a public water source, as was noted as a possibility for other affected wells, and
the mitigation plan proposed for regular wells appears inadequate. Disruption of potable water
availability would result in the imposition of significant costs and the many students residing at
the IJCC would have to be relocated.
Impacts To The IJCC
The IJCC is a no-cost education and career technical training program
administered by the U.S. Department of Labor. The IJCC assists young people, ages 16 through
24, to improve the quality of their lives through career technical and academic training.
The IJCC is located approximately 1,300 feet from the proposed mining
operation. In accordance with its mission, the IJCC houses up to 255 students in dormitories
located near the proposed quarry and employs approximately 110 staff members. The proximity
of student housing, education, and recreation so close to the proposed quarry presents significant
adverse environmental impacts of concern. First, with respect to traffic, there will be a
significant increase of heavy truck traffic as the result of the mining operation. As stated in the
DEIS, the proposed mining site will be accessed by Sour Springs Road, a local road. The main
entrance to the IJCC is also located on Tibbets Road, accessed via Sour Springs Road, and the
local roads have been available for pedestrian use. The DEIS indicates that there will be almost
ongoing truck traffic entering and exiting the site, with trucks entering and/or exiting the site
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onto Sour Springs Road every 75 seconds. The increased truck traffic resulting from the mining
operation creates safety concerns for the youth living at the IJCC, and the noise and air quality
impacts from the additional truck traffic will adversely impact the IJCC.
Blasting, including the resulting adverse impacts from noise and dust, is another
aspect of the application that will adversely impact the INWR and the IJCC. Operation of the
mine and blasting will impact the IJCC and students1 activities. The blasting operations are also
likely to impact the INWR areas closest to the IJCC. This is a particularized impact to the IJCC,
which has not been adequately addressed by the DEIS. For example, the DEIS identifies an
"area of influence" where the applicant has concluded that the majority of the impacts to the
INWR will occur. If this "area of influence" is even close to accurate, the INWR areas near the
IJCC will be impacted at an even greater level. One potential consequence of the "area of
influence" wonld be to impact wildlife that had been located in the INWR closest to the IJCC.
Wildlife that had been available for students' observation and enjoyment would be negatively
impacted by the mining operation and would likely relocate, as was alluded to in the DEIS. The
location of the IJCC in a quiet, secluded, and serene environment is crucial to the IJCC's
mission. A mining operation will be disruptive. Moreover, the blasting impacts to the integrity
of the IJCC's buildings, structures, and overall campus have not been adequately studied or
evaluated in the DEIS.
In addition to the impacts to potable water availability noted above, traffic,
blasting, noise, dust, and groundwater impacts, student safety is another significant concern. Up
to 255 young students reside at the dormitory facilities in the INWR area adjacent to the
proposed mining site. The location of a heavy industrial use so close to student housing is a
safety hazard. An open pit will be created as part of the mining operation, there will be heavy
machinery operating, and there will be excess commercial traffic.
Another adverse impact to the INWR and the IJCC is the significant quarry
discharge that will enter the INWR. Stormwater and water from quarry dewatering will come
into contact with sediment, dust, machinery, product, and pollutants and will be discharged into
the INWR. A conservative estimate is that 500,000 gallons per day of waste water will be
discharged into the INWR. This is a significant impact that has not been fully evaluated.
The wetlands in the INWR are an essential part of wildlife habitat and are an
important part of the students' environment. The Town has significant concerns with respect to
the quarry's dewatering and quarry discharges on the wetlands in the INWR. The DEIS comes
to the conclusion that there will be no impact to wetlands or water bodies from the quarry
development. This conclusion is based upon observations of the water levels hi the wetlands and
a discussion of the soil layer. It is unclear how this conclusion was reached, the analysis that was
done to substantiate it, and whether this analysis applies to all wetlands or merely a portion.
Additional study and information is critical. From the information provided in the DEIS thus far,
dewatering and quarry discharge has the potential to significantly impact the INWR's wetlands.
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Impacts To Recreation Resources

With respect to the impacts to recreation, Section 1.3.3.2 indicates that a map was
created "to facilitate discussion of impacts to wildlife and recreational users within the Area of
Influence (ADI)" The DEIS provides cursory discussion of the impacts to recreational use of
the Refuge. Canoeing, fishing, and hiking are deemed to be outside of the AOI, so there was no
discussion. The section on bird watching provides that it will not be effected because bird
watchers like to go elsewhere. Impacts to hunting is still unclear. Hunting is allowed in the
AOL and there will be overlap of hunting season with quarry production season. There is a
cursory discussion that there is no potential for significant impact to recreational hunting from
development of the quarry because the property owner posted the property. But, the effect of
production on nearby hunting should be evaluated.
Reclamation Plan

The Reclamation Plan will essentially turn the site into two rectangular lakes at
the conclusion of the approximately 75-year life of the mine. Presumably, these will be utilized
for recreation and wildlife. At the end of the life of the mine, the land will not be available for
additional uses. While recreation is important, the site will be lost to uses such as agriculture and
residential, which is the current zoning, consistent with the Town's comprehensive plan. The
nature of the reclamation would preclude reclamation during the life of the mine. It is unclear
what alternative reclamation options have been considered. There is no rationale for rejection of
alternatives. The DEIS at Section 7.1 mentions alternative reclamation design in only the most
cursory way. "Alternatives in reclamation design which would prepare the site for secondary
land use are few." Alternatives should be fully discussed and vetted in the DEIS.
The Town appreciates the opportunity to fulfill its role as an involved agency by
submitted these comments, and we respectfully request that additional analysis and study is
warranted on these important issues. Please feel free to contact me with any questions you may
have.
Sincerely,

Charles W. Malcomb
CWM/bcl
cc:
Kevin J. Brown, Esq.
Daniel A. Spitzer, Esq.

Town Board
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Scott E. Sheeley
Regional Permit Administrator
New York State Department of Environmental Conservation - Region 8
6274 East Avon-Lima Road
Avon, New York 14414 - 9519
RE:

Draft Environmental Impact Statement for a Mined Land Use Plan Mining Permit
Frontier Stone, LLC.
MLR #80823, DEC #8-3436-00033/00001

Dear Mr. Sheeley;
The Iroquois National Wildlife Refuge has reviewed the Draft Environmental Impact Statement (DEIS)
for the proposed Frontier Stone, LLC (applicant) quarry located in Orleans County, Town of Shelby just
off the Iroquois National Wildlife Refuge (Refuge) boundary. Included below are comments from the
Refuge staff for the New York State Department of Conservation (NYS DEC) to consider. Additional
comments may be provided by our agency under other legislation such as the Endangered Species Act
(87Stat. 884, as amended; 16U.S.C, 1531 etseq.) or the Fish and Wildlife Coordination Act (48
Stat.401, as amended; 16 U.S.C.661 etseq.).
According to the DEIS, it has been eight years since Frontier Stone has been in contact with the New
York Field Office (NYFO) regarding threatened and endangered species. We recommend that the
applicant contact the NYFO for an update on these lists as well as candidate species. The Northern longeared bat is proposed to be listed by the U.S. Fish and Wildlife Service and is known to occur in the
area. It does not appear that the DEIS covered this species or other bat species. Additionally, the NYFO
can be contacted on any questions concerning bald eagle management.
The effects of noise on Refuge wildlife and visitors have essentially been dismissed as nonexistent by
the applicant although their cited references do not support their claims. In fact., a check of the literature
quickly shows that many wildlife species are negatively affected by noise associated with machinery and
traffic. Most people visit Iroquois NWR (and wildlife refuges in general) to find solitude and silence,
whether they are hiking, hunting, observing wildlife, or for any other reasons. There appears to be some
disagreement between the applicant and the Refuge on level of disturbance from blasting, operational
noise and truck traffic and the impacts to Refuge wildlife and visitors. Example of this is, Sour Spring

.

Road and Oak Orchard Road are in the section labeled "Adverse Environmental Impacts That Cannot
Be Avoided/' however, there is continual mention that there is no impact to visitors or wildlife from
traffic on these roads. The NYS DEC, Refuge and applicant should have meeting to discuss these
impacts. These and more specific items are listed in Attachment 1.
There remains uncertainty as to the quantity and quality of water that will be pumped from the quarry,
particularly as the quarry reaches deeper into the Lockport formation and as it moves through all 4
phases of mining operation. Some of this has not been addressed in the DEIS including impacts during
low flow times when 197 gpm are being discharged at a time of year when the Refuge currently only
receives very little or no runoff during storm event. In appendix 6 the applicant states that the existing
agricultural ditches "do not carry a permanent flow of water." But with the development of the quarry,
these areas will now have a permanent flow. Kappell and Jennings' report (2012) indicate that water
quality in the Lockport formation will decreases as mining goes deeper, Hydrogen sulfide, natural gas.
total dissolved solids and other heavy metals increase deeper into the formation. These issues are not
addressed in the DEIS other than to say that hydrogen sulfide will dissipate when aerated. Testing of
groundwater quality seems to be based on just two samples, only one of which was taken from a deep
well where water quality is most likely the worst. Additionally, water quality is likely to show seasonal
variation which cannot be detected with only one sample. There is no indication of requirements for
continuously monitoring water quality to ensure the quality and quantity of discharged water. These and
other points are discussed more in Attachment 1 and Attachment 2.
The applicant is estimating the water quantity and quality that will be discharged from the quarry and
that it will not impact Refuge or State Regulated Wetlands. This quarry will be much deeper than other
quarries in the area that the applicant uses for comparison, and thus has a greater chance for higher
volume of water to be discharged and as well as decreased water quality. The applicant has not provided
sufficient data to ensure their estimates are similar to. what will be seen when quarrying operations
commence. And they offer no mitigation options if these estimates are incorrect. As mentioned in
Attachment 2, a change in approach or hydraulic gradient could have different results. The NYS DEC
should not allow water to be discharged off the applicant's property without assurances that water
quantity and quality issues have been addressed. Additionally, mitigation plans should be in place prior
to proceeding, which include how discharge will be handled if amount of discharge is above the
estimated gpm or if water quality issues arise. Mitigation plans are necessary to ensure impacts are
avoided to downstream habitats, including areas beyond Schoolhouse Marsh. At this point the applicant
is not held accountable for any water that leaves the quarry. This is extremely important due to the fact.
that there has been no communication with the Refuge staff by Continental Placer, Inc. over water or
water management even though there have been multiple letters from the NYS DEC to Continental
Placer, Inc. suggesting they discuss water management with the Refuge. This lack of communication
leaves us with little confidence that during a time when a water issue may arise, that prompt
communications will take place.
The DEIS has had some changes made to it since the last time the Refuge reviewed it, which was about
two and half years ago. However, we feel as written it does not address impacts that were brought up
previously, including ways to avoid them. Several places in the DEIS indicate that there will be
"minimal impact" or "non-significant impact" to the refuge resources or recreational users. Regardless.
this shows that there will be a negative impact by quarry operations to Refuge resources and visitors,

with no reference to avoid or reduce these impacts on about 300 acres of Refuge land. Other options due
exist, however, they are not being considered as an alternative.
We propose the following suggestions/recommendations in addition to comments, questions, and
concerns indicated in Attachment 1 and Attachment 2.
1. DEIS needs to discuss quantity of water that will be discharged during low-flow months and the
impacts it will have on wetland management as well as management ability of Schoolhouse
Marsh and the wetland and habitats beyond Schoolhouse Marsh.
2. Additional deep well sampling needs to be completed to understand quality of water at areas as
the mine approaches the base of the Lockport Dolomite. This sampling should also be done on a
seasonal basis.
3. Additional information needs to be provided to ascertain whether or not changes will occur in the
flow pattern to the Oak Orchard Acid Springs.
4. Information on how the groundwater discharge estimates were developed needs to be stated, to
understand why this approach and gradient was used.
5. Applicant should conduct a multi-year study (3-5 years) to determine and record the normal flow
rate of water entering the Refuge from the quarry site through the proposed discharge ditch for
each day of the year, prior to mining operations. If a permit is granted by NYS DEC, this flow
rate will be maintained, based on the day of the year, through constant monitoring and reporting
of discharge volume.
6. Applicant should conduct a multi-year study (3-5 years) to determine the normal water
temperature and chemistry of water entering the Refuge from the quarry site through the
proposed discharge ditch, prior to mining operations. If a permit is granted by NYS DEC,
applicant will ensure the same water temperature and chemistry for the life of the project.
Additionally, an independent laboratory should collect and test water samples to ensure water
quality is maintained.
7. Applicant should conduct additional multi-year study (3-5 years) looking at breeding birds, bird
and other wildlife use, and recreational uses on the Refuge that are in the Area of Influence. With
protocols set up by the U.S. Fish and Wildlife Service.
8. The NYS DEC, Iroquois National Wildlife Refuge and the applicant need to have a meeting to
discuss the disturbance impacts and potential mitigation options.
Keep in mind that any directions that the'NYS DEC gives the applicant to conduct further research or
surveys where the applicant or designees will be accessing the Iroquois National Wildlife Refuge require
permits and authorization from this office to do so. I can be reached at 585.948.5445, ext 2203.
Sincerely,

aomas P Roster
Refuge Manager
Attachments

Attachement 1: Comments on Draft Environmental Impact Statement - Frontier Stone.

Volume 1
Page 14. 1.3.2.7: In this section the applicant states that "short eared owls are known to use
quarries for foraging", but provides no basis for this statement.
Page 14. 1.3.2.7: The applicant acknowledges a potential annoyance to wildlife watchers at
Schoolhouse Marsh overlook, but then states that".. .truck traffic volumes will be minimal when
compared to nearby traffic on Route 63...". While this may be true, the Refuge does not have
any overlooks on Route 63, so this information is irrelevant to a discussion of potential traffic
effects on Refuge visitors at overlooks. What is relevant is that this quarry will introduce
disturbance of 60 truck trips per hour to a roadway that currently sees very little traffic volume.
Page 15. 1.3.3.2: The applicant references the map outlining-an Area of Influence (AOI) around
the quarry for noise and vibration. The limit of vibration detection is based solely on human
perception of vibration. There is no mention of the limit of wildlife detection which is likely
different than that of humans. Additional research should be included to determine the AOI
regarding detection of blasting vibration by wildlife and this information should be included in
the wildlife section 1.3.2.7. This should include potential impacts to fish species since shock
waves have been known to rupture swim bladders and stun/disorient fish as the waves move
through the water. There is no indication in the DEIS that fish or other aquatic animals were
looked at, even though the Refuge has several wetlands that have fish species in them either for
human recreational use or to provide food resources for birds. One wetland is only a few hundred
feet from the quarry and is within the blasting limit shown on Plate 3.
Page 15-16. 1.3.3.2. In the hiking section, the applicant states that there are no hiking trails
within the AOL While this statement is true, during periods of time when the Refuge is open to
off-trail hiking, visitors are allowed to hike in areas without designated trails.
In the bird watching section, the applicant states that bird watching activity focuses on migratory
waterfowl at the two refuge overlooks on Oak Orchard Ridge Road "outside the AOI" and then
concludes that "with the exception of an increase in truck traffic on Oak Orchard Ridge Road,
the potential for disturbance to bird watchers is minimal." First, the area along the truck route is
clearly within the AOI since it is influenced by truck traffic associated with quarrying operations
and it is outlined on the applicants impact map (Plate 3). Second, given the fact that two of the
four overlooks on the Refuge are located on this truck route; that bird watchers use Oak Orchard
Ridge and Sour Springs roadways and adjacent habitats for birding; and that there will now be
approximately 60 truck trips per hour down this road, it is unclear to us how their conclusion of
minimal disturbance can be drawn. Third, there is a handicapped accessible deer hunting area
just off of Oak Orchard Ridge Road which has not been mentioned. The level of truck traffic as
well as other noise from quarrying operations introduces a significant disturbance to an area
where there is currently very little noise.
In the hunting section, the applicant states that "impacts to hunting on the nearby Refuge are
projected to be non-significant" and that "hunting has not been impacted by numerous quarry
settings elsewhere in the region", but offers no supporting information for these statements.
Many hunters, particularly bow hunters and turkey hunters, prefer to hunt in a setting with

minimal noise and disturbance. It seems unlikely that an area near an active quarry would
provide the kind of solitude required for this kind of hunting experience. The AOI outlined on
the applicant's map (including traffic and vibration) encompasses approximately 300 acres of
Refuge property currently open to hunting. For many Refuge visitors, this area will now be
unsuitable for hunting due to nearby quarrying operations.
Page 21. 1.5.4.2. The applicant states "Slow progression of mining (i.e. 75 + years) will allow a
gradual relocation of common wildlife species, if any, to a new habitat location." It seems more
likely that most, if not all, of the proposed mine area will immediately become unavailable to
most wildlife due to the disturbance from mining activities in other sections of the former
agricultural fields.
Page 39. 3.1.2.1. This entire document is designed to assess the impacts of this quarr}', both
positive and negative, over the entire life of the quarry. It is unclear to us what the relevance is
that the two regulated wetland ditches will not be affected during the first five years of mining.
If they are going to be affected sometime during the life of the mine, they should be part of this
analysis. It is our understanding that segmentation of the project review is not acceptable in
SEQRA and all wetland impacts need to be addressed prior to project initiation including
proposed mitigation.
Page 60-61. 3.1.4.2. The applicant suggests that Center Marsh being periodically dewatered
somehow makes it less attractive to bald eagles. All four eagle nests that are currently located
within the Tonawanda-Iroquois-Oak Orchard wetland complex are located on impoundments
that are periodically dewatered and they continue to nest successfully nearly every year.
Dewatering an impoundment helps to regenerate the marsh and it in fact concentrates fish
making it easier for eagles to catch prey. In impoundments that have been dewatererd, many
eagles (10+) have been seen foraging at one time. Additionally, Center Marsh contains a large
and deep borrow ditch adjacent to the dike that nearly always contains open water, even when
the rest of the pool is dewatered. Because of this, the applicant's statement that "Center Marsh
did not always contain water during our study period" is suspect. Much of the marsh may have
been dewatered, but it is highly unlikely that the entire marsh contained no water.
Bald eagles do not require "super canopy" trees for nesting, and the Center Marsh area contains
trees that are more than adequate size for use by nesting eagles.
The applicant states that "the nearest open water area of Center Marsh is approximately 1500
feet south of the southern quarry boundary." In fact there is a 3-acre open water area of Center
Marsh approximately 350 feet from the quarry boundary, well within the AOI of the quarry.
This open water area is clearly marked on the applicants National Wetlands Inventory Map in
Appendix 7.
Page 61. 3.1.4.2. The applicant states that based on Holt and Leasure (2008) "short-eared owls
are also known to frequent mines and quarries." In fact, that reference states that short-eared
owls "may use" gravel pits and rock quarries. The information in Holt and Leasure (2008) is
cited from an earlier paper written by RJ. Clark (1975) in which he lists "abandoned limestone
quarry partially filled with stumps" and "abandoned gravel pit" as places where he found short-

eared owl winter assemblages. Both of these areas are far different than the active stone quarry
being proposed and to suggest that this area will somehow be attractive to short-eared owls once
quarrying operations commence is inaccurate.
The applicant states that the quarry site was surveyed for short-eared owls on December 13, 2006
and on February 20, 2006 and none were detected. However, the applicant also visited a known
winter roost site in the area on two days during winter 2006-2007 and also did not detect any
owls, even though, as the applicant points out, it is well documented that owls roosted and
foraged in this area during the 2006-2007 winter season. We feel that this shows the level of
effort to determine the presence or absence of owls on the quarry site has been inadequate to
determine if owls do in fact use this area for roosting or foraging.
Page 62. 3.1.4.2. The fact that horned larks are a "fairly common breeder" in the area is
irrelevant. They are still listed as Special Concern by NYSDEC and should be protected as such.
Page 84, 3.2.2. It is unclear how the mere presence of a National Wildlife Refuge meets the
number 3 criteria "Cultural, community features and natural resources are minimally or not at all
impacted by mining" of most favorable locations for mining? The fact that you have a National
Wildlife Refuge, which primary purpose is set up for migratory birds including nesting, would
make the area more sensitive to any outside influences like this type of activity.
Page 97. 4.1.2.1. The applicant states that "the area to be disturbed does not represent a major
surface water contributor to the Refuge over most of the year." Their proposal to continuously
pump 251 gallons per minute of water onto the Refuge represents a significant change in the
hydrology of the downstream Refuge areas including continuous flow during time of the year
when there would be low or no-flow, as indicated in the DEIS that the drainage ditches do not
carry a permanent flow of water. The basis for this conclusion should be more fully explained
and mitigation proposed to compensate for potential effects of hydrological disturbance on
downstream habitats.
The applicant also states that "after the cessation of mining, a ditch will be cut from the
reclamation lakes to the agricultural ditch to free drain the lakes as runoff raises their elevation
during precipitation events, restoring existing conditions." hi fact existing conditions will not be
restored (especially in the fall) due to the water holding capacity of the lakes as a result of
summer evaporation. The lakes will need to be filled back up before any water will drain onto
the Refuge.
Page 107. 4.1.2,2. The applicant states "the projected groundwater dewatering rate for the
quarry at maximum buildout is....about 1.1 million gallons of water per day." Elsewhere in the
document the applicant states that they will be continuously pumping 251 gpm of water out of
the quarry. This rate equates to 361,440 gallons per da}'. If 1.1 million gallons of water are
entering the quarry each day and they are only pumping out 361,440 gallons per day, the _
applicant needs to identify what is going to be done with the remaining 738,560 gallons per day
whether it is discharged off site or stored onsite.
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Page 112. 4.1.2.2.3 The applicant states that "the nearest wetland is roughly 500± feet from the
proposed quarry...." In fact, the nearest mapped wetland (identified in the applicants Wetland
Delineation Report) is immediately adjacent to the southeast boundary of the quarry and Refuge
wetlands are less than 300 feet from the southern quarry boundary.
Page 119 4.1.2.2.4. The applicant's HydroCAD analysis for storm events stops at a25-year
event. The estimated life of the quarry is 75 years. The storm event analysis should include at
least a 75-year event.
Page 124. 4.1.2.2A. The applicant states that "modeling shows that the existing system has
sufficient design capacity to transmit drainage, including storm events, without adverse structural issues." This statement seems to be based solely on analysis from Schoolhouse Marsh.
However, the flow of water from the quarry site travels through Schoolhouse Marsh,
immediately to another, smaller wetland (schoolhouse Moist Soil Unit). This wetland unit is less
than 15 acres and is managed as a moist soil wetland, requiring it to be dewatered nearly every
year. This management technique provides habitat for spring migrant shorebirds and fall migrant
waterfowl. Occasionally, equipment is used to mow or disc the area. Having a constant flow of
water frorn the quarry entering this wetland would likely make it difficult or impossible to
continue this management technique and reduce the amount of quality habitat available for
shorebirds and waterfowl on the Refuge. Analysis needs to include the impact of constant flow
of water in this area on management of the area and access by necessary equipment, not just that
it has the capacity to handle the flow.
Page 124. 4.1.2.2.4. The applicant lists the Schoolhouse Marsh as 74-acre wetland. The NYS
DEC State Regulated Freshwater Wetland database indicates that it is 55 acres. LIDAR data for
that wetland at full pool indicates that it is about 60 acres. Applicant needs to discuss how they
calculated 74 acres, because that can have an influence on the overall impact of the wetlands due
to the amount of water that is discharged.
Page 125. 4.1.2.2.4 The applicant states that after completion of mining operations "the project
site will contain large ponds/small lakes" and runoff from the area "will exit to the Refuge as it
does now." While this runoff may take the same course that it does now, it is unlikely that the
volume of water will be the same as it is now. Whenever the ponds/lakes are not full of water,
they will accumulate runoff that would otherwise flow into Refuge wetlands. This may be
particularly important during storm events in late summer and fall when water levels in the
ponds/lakes will be at their lowest. We would like to see an analysis of the seasonal change in
water flow after project completion when no pumping is taking place.
Page 131. 4.1.4.2. In this Environmental Impacts section, the applicant mentions horned larks (a
State Special Concern species) nesting on the site but says nothing of the impact that the quarry
will have on them. Certainly, they will no longer be able to nest on the site where quarry
operations are taking place.
Page 132, 4.1.4.2, The applicant indicates "The Refuge's Comprehensive Plan provides
guidelines for management of bald eagle populations" and then includes guidelines that are
relevant to Iroquois National Wildlife Refuge activities. It would be more appropriate for the
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applicant to include recommendations for activities that the applicant would be conducting,
which are found in "The USFWS National Bald Eagle Management Guidelines of 2007."
Additionally, the NYFO can assist on any bald eagle management questions.
Page 133. 4.1.4.3. The applicant states that there will be "no impacts" to the extensions of State
wetlands MD~3 and A-5 "from either sedimentation or loss of water." They make no mention of
impacts from increased water, water temperature, or pollutants that may be discharged from the
quarry. Description and proposed mitigation for these impacts need to be addressed.
Page 170. 4.2.6.3, The applicant indicates that "Placing a perimeter berm along the property line
between mine activity and receptors should enable a conservative 10 dB(A) reduction. This
results in reducing plant noise, occasional drill noise and excavation area activity by a 10 dB(A)
(as the berm acts as a second barrier placed between the highwall and the receptor)." Plate 3 —
Proposed Quarry Impacts, Volume 1, shows where mining noise and blasting noise reduces to
ambient noise into the Refuge. Mining Plan Map, Sheet 1, Attachment A of the Mined Land Use
Plan shows that there is about a 500 foot gap between the berm on Phase 1 and the berm on
Phase 2, this is probably due to the National Grid Electric Lines and Sub-station. Since the
intrusion noise limit lines on Plate 3 are very similar along the entire Refuge boundary line, did
the applicant take the 500 t foot of no berm into consideration in developing these noise limits? If
not, then this gap in the berm should be addressed as to how far noise will penetrate into the
Refuge.
Page 188-193. 4.2.7.1
Hiking: The statement that the area is not conducive to hikers is a values judgment. Different
people have different perceptions regarding what is a quality recreation area.
Bird Watching: Refer to comments above regarding Page 15-16. 1.3.3.2. Additionally, the
applicant refers to "Marsh Creek" bird watching overlook. There is no such overlook on the
Refuge.
Hunting: Refer to comments above regarding Page 15-16. 1.3.3.2.
Page 189. 4.2.7.1. The applicant states that "the Refuge receives nearly half its annual visitation
during the months of March and April, which (is) outside the normal operating season of the
project area." However on page 7 the applicant states that "mining and'processing will normally
occur from April to November...", showing that in fact the month of April is within the normal
operating season.
The applicant states that "Plate 2 illustrates the existing impacts from agricultural activity and
traffic; Plates 3 illustrates potential impacts from the proposed action based upon projected
calculations for noise and vibrations." These plates are inaccurate and misleading. The legend
indicates that the color yellow represents "Refuge area impacted by human activity such as
traffic, farming, and residential activity. Projected dBA level of >50." On page 5 of Volume 1,
the DEIS indicates "Refuge" to refer to Iroquois National Wildlife Refuge. However, on these
plates the yellow markings cover more than just the Iroquois National Wildlife Refuge. A lot of

the area shaded yellow is along State Wildlife Management Areas as well as private property.
Additionally, ambient noise readings are only shown for a couple of areas in the Iroquois
National Wildlife Refuge on Plate 2, however, there are many areas surrounding the Refuge that
are shaded yellow with no consistency as to how or why they are shaded? There is no indication
of how the width of the yellow shaded area protruding into the Refuge was determined, other
than the one area where a tractor test.was conducted? There are many areas along the Refuge
boundary that has no shading even though they have residential areas, where other residential
areas are shaded? Also, areas behind residential property are showing the same level of noise
(>50 dBA) as road traffic, this appears to be an assumption without taking readings.
Also, the legend and discussion breaks the dBA readings into > 50 dBA or > 60 dBA. They do
not mention any maximum level. Greater than 60 does not allow for accurate review of impacts.
Actual dBA readings could be in the 70 dBA or 80 dBA, since these are > 60 dBA. NYS DEC
Guidance Program Policy, Assessing and Mitigating Noise Impacts indicate that increases of 10
dBA should be considered for avoidance or mitigation, none is proposed for these areas.
Additionally, there needs to be a differentiation between agricultural noise and that of the
operation of quarry with continual truck traffic. The discussion indicates that based on projected
calculations noise from agricultural practices is more disturbing and reaches farther into the
refuge than what quarry operations will because quarry operations will be operating in a pit and
there will be earthen berms that will help with noise attenuation. What is not indicated is the
duration of the noise. The noise from truck traffic and that of quarry operations could be
continual from 6:00 AM to 6:00 PM Monday through Friday and then again from 6:00 AM to
Noon on Saturdays from April to November. This would include truck traffic going up and down
Sour Spring Road and Oak Orchard Ridge Road up to a maximum of 480 trips per day. This is
nowhere near the activity level of agricultural practices. Most farming practices are conducted in
probably less than 10 trips per year from plowing to harvest.
The third line on Plate 3 indicates the limit as which one could perceive and vibrations from
blasting at the 0.1 inches per second, fn a letter from the NYS DEC to Continettal Placer, Inc. on
December 9, 2011, the NYS DEC requested that the human perception blasting limits should be
assessed at the 0.05 inches per sec. It does not appear that this was done?
Page 193. 4.3. This section on cumulative impacts is critically deficient of information and
analysis. It is irrelevant that the project "is not part of a larger action(s)" and that it "is not
interdependent of anything." Any potential impacts from "past, present or reasonably
foreseeable future actions", regardless of their interdependence, must be evaluated. There are
currently two other development proposals in the area that we are aware of that could have
potential impacts on the Refuge, local wildlife populations and local recreational opportunities.
They include a proposed wind farm and industrial park, both located to the south of the Refuge.
Additionally, Refuge wildlife populations are already negatively affected by traffic noise and
road strikes and the applicant is proposing an increase in truck traffic-adjacent to Refuge habitats.
We feel the applicant has not addressed the cumulative impacts of these projects and the impacts
of any "foreseeable future actions" along with its own project.

Page 194, 4.4. The applicant states that "If the project site was not farmed, the only alternative
would be residential development, which would permanently render a high-quality aggregate
unavailable. Fanning and residential development are not the only choices. This area could be
purchased by Federal, State or non-profit agencies and restored the land to native habitats. In
fact, Refuge Manager Thomas Roster actually contacted Mr, Zelazny many years ago to see if he
wanted to sell his property to the USFWS.
The applicant states that "It entirely avoids the Iroquois National Wildlife Refuge, as a
significant natural resource in the south." Many areas throughout the DEIS indicates that there is
minimal impacts to Refuge resources and Refuge visitors. Volume 1, Plate 3 that indicates
potential impacts shows vibration range, noise limits, and blasting limits. Additionally, the
applicant is recommending that truck traffic to and from the quarry use roads that go through the
Refuge and Plate 3 shows significant increase in noise levels. All of these actions are within the
boundary of the Refuge, thus we disagree -with the statement that the project "entirely avoids" the
Iroquois National Wildlife Refuge.
Page 210, 5.1.4.2 The applicant indicates that "Certain impacts on wildlife (e.g. habitat
alteration, incidental mortality, increased disturbance) are unavoidable under any site
development scenario. The applicant recognizes that sound levels generated by mine activity will
extend into the refuge approximately 350 feet. However, they offer no proposed mitigation
measures? One proposed measure is to move the southernmost limit of the quarry north 350 feet,
thus reducing intrusion into the Refuge.
Page 214, 5.2.3 The applicant's primary traffic mitigation is to route traffic onto Sour Springs
-Road and Oak Orchard Ridge Road, but they do not address any impacts to wildlife, habitat or
recreational use for routing traffic through a National Wildlife Refuge?
Page 217. 5.2.7.1. We feel that the impacts to recreation on the Refuge will be significant,
rendering at about 300 acres of Refuge lands unsuitable to man}' types of recreational activities.
Adequate mitigation should be described to compensate for proposed impacts. The applicant
indicates that "with the exception of an increase in truck traffic on Oak Orchard Ridge Road, the
potential for disturbance to bird watchers is minimal." However, the applicant never addresses
the impact from increased truck traffic.
Page 219. 6.0. Adverse Environmental Impacts That Cannot Be Avoided indicates increase in
traffic particularly on Sour Springs Road and Oak Orchard Ridge Road. This is contrary to other
parts of the document that indicate that there is minimal impact or no impact along these road,
however, they are listed here as "Adverse Environmental Impacts That Cannot Be Avoided." If
they are adverse impacts, then an assessment of the impacts needs to be completed.
Page 223, 7.2 Alternative Size, Alternative size can have a change in potential impacts with
regard to off-site disturbance. The amount of noise that might be taking place during quarry
operations would still be the same, but the smaller foot print of the quarry build out can have a
difference on areas on the outside perimeter. For example, currently the applicant indicates that
noise protrudes into the Refuge by about 350 feet. If the quarry's southernmost area that is
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excavated was moved 350 feet to the north, there is the potential for no additional noise
emanating into the Refuge.
Mined Land Use Plan

Page 13. 2.4.2. In Appendix 6, the applicant states that the existing agricultural ditches "do not
carry a permanent flow of water." Here they state that water will be pumped into this ditch from
the active quarry "to resume the pre-existing condition drainage pattern." We can find no data to
support the first statement or any data that identifies the "pre-existing condition drainage
pattern." We feel the applicant should record and provide daily water flow data for this ditch
prior to quarry initiation to allow a thorough analysis of the proposed quarry's impact to the
hydrology of the Refuge. Additionally, we are unclear how the proposed continuous pumping of
251 gpm of water through the ditch and onto the Refuge can be considered resuming the "preexisting condition drainage pattern" of a ditch that is currently not carrying a permanent flow of
water.
Page 4 of the EAP. Question 11. The applicant checked No, yet their own wildlife surveys
documented Northern Harrier, a state threatened species, using the site.
Vegetation and Wildlife Study and Ecological Resources Impacts Analysis

Page 4. 1.2.3. The applicant conducted two breeding bird surveys on the Refuge adjacent to the
quarry site in 2010. While the timing of the June survey was appropriate, the July survey was
likely too late to adequately assess use by breeding birds. An additional breeding bird survey was
conducted along Oak Orchard Ridge Road in 2012. This level of survey effort is insufficient to
adequately identify the breeding bird resources in this area of the Refuge. Applicant should be
required to conduct an additional multi-year study (3-5 years) to adequately document breeding
birds.
Page 8. 1.3.4.2. The northern harrier nest search conducted on July 13 would have been at the
very end of the harrier breeding season and possibly too late to detect a nest site.
Page 11. 1.3.5.2. The applicant states that "there is little mature forest habitat in the immediate
vicinity of the site" as support for their suggestion that bald eagles are likely to not use the area
of the Refuge adjacent to the quarry. However, their own bird surveys detected both scarlet
tanager and ovenbird, two forest interior species known to prefer mature forests. Additionally,
while eagles prefer to nest in large super canopy trees they do not require them and are known to
also nest in smaller trees, some as small as 18 inches in diameter. This area of the Refuge
contains open water foraging areas and forested habitat, making it suitable for bald eagle nesting
and foraging. While it may not be optimum habitat, it is certainly adequate. Also, over the life of
the quarry (75+ years), the forest in this area will continue to mature, making it even more
attractive eagle nesting habitat.
The applicant suggests that Center Marsh being periodically dewatered somehow makes it less
attractive to bald eagles. All four eagle nests that are currently located within the TonawandaIroquois-Oak Orchard wetland complex are located on impoundments that are periodically

dewatered and they continue to nest successfully nearly every year. Dewatering an
impoundment helps to regenerate the marsh and it in fact concentrates fish making it easier for
eagles to catch prey. In impoundments that have been dewatered, many eagles (10+) have been
seen foraging at one time. Additionally, Center Marsh contains a large and deep borrow ditch
adjacent to the dike that nearly always contains open water, even when the rest of the pool is
dewatered. Because of this, the applicant's statement that "Center Marsh did not always contain
water during our study period" is suspect. Much of the marsh may have been dewatered, but it is
highly unlikely that the entire marsh contained no water.
The applicant states that "the areas of potential future nest locations at Center Marsh are more
than 1500 feet south of the southern quarry boundary." In fact there is a 3-acre open water area
of Center Marsh bordered by trees approximately 350 feet from the quarry boundary, well within
the AOI of the quarry.
Page 12. Short-eared Owl. The applicant states that based on Holt and Leasure (2008) "shorteared owls are also known to frequent mines and quarries." In fact, that reference states that
short-eared owls "may use" gravel pits and rock quarries. The information in Holt and Leasure
(2008) is cited from an earlier paper written by RJ. Clark (1975) in which he lists "abandoned
limestone quarry partially filled with stumps" and "abandoned gravel pit" as places where he
found short-eared owl winter assemblages. Both of these areas are far different than the active
stone quarry being proposed and to suggest that this area will somehow be attractive to shorteared owls once quarrying operations commence is inaccurate.
The applicant states that the quarry site was surveyed for short-eared owls on December 13, 2006
and on February 20, 2006 and none were detected. However, the applicant also visited a known
winter roost site in the area on two days during winter 2006-2007 and also did not detect any
owls, even though, as the applicant points out, it is well documented that owls roosted and
foraged in this area during the 2006-2007 winter season. We feel that this shows the level of
effort to determine the presence or absence of owls on the quarry site has been inadequate to
determine if owls do in fact use this area for roosting or foraging.
Page 13. Horned Lark. The fact that horned larks are a "fairly common breeder" in the area is
irrelevant. They are still listed as Special Concern by NYSDEC and should be protected as such.
Additionally, the applicant's reference for "fairly common breeder" is from 1988. Breeding Bird
Survey data indicate an approximately 3.5% annual decline in the horned lark population hi New
York over the last several decades. Therefore, while they may have been a fairly common
breeder in 1988, they are likely amuch less common breeder today.
Page 13. Henslow's Sparrow. The applicant states that "the closest nesting area for (Henslow's
sparrow) is % mile west from the site", suggesting that these birds are nesting too far away from
the site to be affected by quarry operations. However, this nesting area is bisected by a small
ditch that will transfer any water pumped from the quarry onto the Refuge, making it vulnerable
to any water quantity or quality impacts that may occur.
;
Page 9-13. 1.3.4.3.-1.3.5.2. The applicant has repeatedly stated that there will be "no adverse
impact to" various wildlife species", including listed species. However, the applicant's wildlife

surveys found northern harrier (State Threatened) foraging on the site, and horned lark (Special
Concern) and osprey (Special Concern) nesting on the site. Additionally, short-eared owls are
known to winter and forage very near the site. On the Refuge, -within the AOI, the applicant
found osprey and cerulean warbler (Special Concern) on their bird surveys. Other species that
have been detected by Refuge staff in this area of the Refuge during breeding or migration
season are pied-billed grebe (State Threatened), yellow-breasted chat (Special Concern), and
whip-poor-will (Special Concern).
Many species on the Partners In Flight (PIF) list of Species of Continental Importance were
detected by the applicant on their bird surveys. On the quarry site they found pine warbler and
American tree sparrow. On the Refuge they found eastern-wood pewee, willow flycatcher, wood
thrush, blue-winged warbler, chestnut-sided warbler, hooded warbler, and field sparrow.
The applicant also noted that Jefferson complex (blue-spotted and Jefferson) salamanders
(Special Concern) as well as box and wood turtles (Special Concern) were detected during the
New York State Herp Atlas project within the atlas block around the quany site. The
salamanders are known to occur on the Refuge and spotted and wood turtles are likely to occur
there as well. In the applicant's Amphibian and Reptile list (Appendix Table C-l) they label
Spotted.Turtle as SPEC, but do not identify the wood turtle or either salamander species as
SPEC.
The northern long-eared bat is known to occur in this area of New York and is currently
proposed for federal listing as an endangered species. Other species of bats known to occur in
this area have suffered recent precipitous population declines. We can find no mention of bats or
the potential impact on bats anywhere in this document. Given the sensitivity of bats to noise,
the proposed listing of the northern long-eared bat, and the population declines of other local bat
species, a more thorough investigation of potential effects on bats is wan-anted.
Given the number of state listed and PIF species found both on the proposed quarry site and on
the adjacent Refuge habitats within the AOI and the significant potential for disturbance to these
species based on the available literature (see below), we feel that their statements of "no adverse
impacts" are inaccurate and unsupported. Statements should be researched, revised and adequate
mitigation proposed for unavoidable impacts.
Page 14. 1.4. The applicant states that "no state-regulated wetlands are mapped on or near the
site." In fact, State Wetlands A-5 and MD-3 are immediately adjacent to and downstream from
the site.
Page 20. 2.3.1. The applicant states "such reduction is not expected to affect the species on a
regional level." Cumulative impacts of this project and similar future projects across the range
of horned larks are very likely to affect the species on a regional level. The population of this
species is already declining, as stated by the applicant, and this is likely the reason the species is
listed as Special Concern.
Page 21. 2.3.3. The statement that "development of the proposed quarry site will not cause any
adverse impact to short-eared owls" is premature based on the fact that the site was visited only

twice in winter and once in summer. As previously mentioned the applicant visited a known
roost site twice during the winter and failed to detect short-eared owls even though they were
well documented at that same location during that winter.
Page 21-22. 2.3.4. - 2.3.6. In these three sections, the applicant states that "no adverse
modification of habitat will occur from the quarry development" referring to bald eagle,
Henslow's sparrow, and cerulean warbler habitat. This section of the document is titled
"Impacts To Ecological Resources". While the quarry may not result in the physical alteration of
habitat for these species, it likely will result in a disturbance to these as well as other species
(ecological resources). Any disturbance, not just habitat alteration, on site or on the adjacent
Refuge areas, should be identified and addressed in this section of the document.
Page 22. 2.3.7. The applicant states that "the osprey may select another nest location after
quarry operations start". Given the fact that the nest is located between the west and east
sections of the quarry, north of the southern boundary, it seems very likely that the ospreys may
"select another location", clearly indicating an impact to a State listed Special Concern species.
Page 22. 2.4. The applicant suggests that the quarry site could eventually provide 18 acres of
wetland habitat. However, there is no plan in the proposal of pursuing this option and therefore
it should not be suggested as a proposed mitigation measure.
Pages 25-26. 2.7.2 The literature review of this document is very misleading based on the
applicant's conclusions drawn from the literature. We provide the following analysis as the basis
for our position.
Schueck et al. (2001) provides inconclusive information at best. The authors clearly state
"during one period of intensive military training in one breeding season, raptor counts were
lower during training than on non-training days." Also, "we observed fewer prey captureattempts on ranges on days with training than on days without training." While some response
may vary based on species, training activity type and prey abundance, it is clear that, based on
the results of this study, there is a level of bird disturbance associated with military training
activities.
The statement that "northern harriers are thought to benefit from military training" based on
Jackson et al. (1977) is misleading. This "study" was simply the observations of two people
visiting a bombing-range for one hour on one day and observing one bird.
Similar to Schueck et al. (2001), the results from Holthuijzen et al. (1990) are at best
inconclusive. The applicant states that "behavior of incubating and brood rearing prairie falcons
was not significantly altered." However, the paper's authors state "the overall response rate (i.e.,
the number of instances in which a change of behavior was observed)..." to blasting "was 54%."
It is believed that incubating and brood rearing birds are much less likely to abandon a nesting
area than a bird that has not yet laid eggs. The area of the Refuge adjacent to the quarrying
operations provides habitat for breeding as well as foraging migratory birds and resident wildlife.
A disturbance during any time of year could have a significant negative effect on Refuge
wildlife.

The study of red-cockaded woodpeckers by Doresky et al (2001) is inappropriate for this
evaluation because the authors admit that there was no difference in noise levels between their
treatment and control areas. Therefore, they were measuring effects of noise disturbance in an
area where there was no increased noise disturbance.
The applicant states that "Stalmaster and Kaiser (1997) showed that wintering bald eagles
became habituated to helicopters..." However, the last sentence of these author's abstract states
"our data suggest that ordinance explosions, low-level helicopter overflights, and boating should
be restricted near eagle foraging areas."
The applicant cites Allaire (1978) as recommending "a minimum of 100-meter buffer from
mining operations, and where ground nesting birds occur, a buffer of more than 100 meters."
While the author does recommend those distances, he provides no reasoning for that
recommendation. In fact all of the bird surveys conducted in the research were within a 100meter wide strip adjacent to the active mine and no surveys were conducted farther away to
determine how far the effect of quarrying might occur. Additionally, the bird surveys were
conducted on the other side of a ridge separating the forest being surveyed and the mine. One of
the main findings of this study was a 39% decline in singing males during quarrying operations.
Several past and recent research studies related to noise, or summaries of other noise-related
studies, have identified negative impacts to birds and other wildlife due to noise disturbance. A
recent summary titled "The Effects of Noise on Wildlife" available at
http ://www.fws. gov/windenergy/docs/noise.pdf found the following (quotes below are taken
from this summary and citations are available in the References section of the summary):
In there synthesis, Foreman and Alexander (1998) found that "declines in densities of woodland
and grassland bird species have been shown to occur at noise thresholds between 45 and 48 dB,
respectively; while the most sensitive woodland and grassland species showed declines between
35 and 43 dB. respectively. Songbirds specifically appear to be sensitive to very low sound
levels equivalent to those in a library reading room (-30 dBA)."
Lohr et al. (2003) found that "several studies have documented that traffic noise can have
significant negative impacts on bird behavior, communication, and ultimately on avian health and
survival."
In Dooling and Popper (2007), the authors reviewed papers that looked at "the effect of ambient
noise on communication distance and an animal's ability to detect calls. For effects to birds, this can
mean 1) behavioral and/or physiological effects, 2) damage to hearing from acoustic over-exposure,
and 3) masking of communication signals and other biologically relevant sounds (Dooling and
Popper 2007). Of the 49 bird species whose behavioral audibility curves and/or physiological
recordings have been determined, Dooling and Popper (2007) developed a conceptual model for
estimating the masking effects of noise on birds. Based on the distance between birds and the
spectrum level, bird communication was predicted to be "at risk" (e.g., at ~ 755 ft distance where
noise was 20 dB), "difficult" (.e.g., at -755 ft where noise was 25 dB) and "impossible" (e.g., at
-755 ft where noise was 30 dB)."

Barber et al. (2010) reviewed several studies and "assessed the threats of chronic noise exposure,
focusing on grouse communication calls, urban bird calls, and other songbird communications. They
determined that while some birds were able to shift their vocalizations to reduce the masking effects
of noise, when shifts did not occur or were insignificant, masking could prove detrimental to the
health and survival of wildlife (Barber et al. 2010)." In this same paper, modeling showed that "with
a noise increase of just 3 dB - a noise level identified as "just-perceptible to humans" - this
increase corresponded to a 50% loss of listening area for wildlife (Barber et al. 2010). Other data
suggest noise increases of 3 dB to 10 dB correspond to 30% to 90% reductions in alerting
distances for wildlife, respectively (Barber et al. 2010)."
In their research, "Bayne et al. (2008) found that areas near noiseless energy facilities had a total
passerine density 1.5 times greater than areas near noise-producing energy facilities." Similarly,
"Francis et al. (2009) showed that noise alone reduced nesting species richness and led to a different
composition of avian communities."
These and other studies provide significant evidence that noise, even low level noise, can have a
significant negative impact on wildlife. The applicant has offered up no mitigation options to
reduce the impact to Refuge wildlife.
Page 27. 2.7.3. The applicant provides no basis for the statement that blasting vibrations will be
"an insignificant impact" to the Refuge.
Page 27. 2.8. The Reijnen et al. (1995) study that the applicant uses to base then* assertion that
"there should be no effect on wildlife" is not supported by the reference. This study was
conducted in deciduous and coniferous forests only. More than half of the area immediately
adjacent to Sour Springs and Oak Orchard Ridge Roads is shrubland and grassland, with the
remainder in forest cover, so the habitat types are not necessarily comparable. The cited study
only looked at roads with between 10,000 and 60,000 vehicles per day. The applicant states that
"based on this study, the proposed increase in traffic volumes.. .would not cause significant noise
disturbance to breeding birds." However, the authors of the cited study make no inferences
about the affects of traffic on breeding birds along roads with lower traffic volumes. The
applicant simply makes this assumption. It seems to us that the overall traffic volume is less
relevant than what the increase-in volume and noise level will be. The applicant has stated that
these roads (Sour Springs and Oak Orchard Ridge) currently receive very low traffic volume.
An increase in volume, especially 60 trips per hour by large trucks, may very well have a
significant effect on area wildlife.
The applicant provides a comparison in the traffic volume on Sour Springs and Oak Orchard
Ridge Roads to the volume on Route 63, to suggest that effects of traffic on wildlife will be
minimal. However, the level of traffic on Route 63 is irrelevant to this analysis except to note
that the Refuge is already negatively impacted by traffic and any increase in traffic, no matter
how small, will likely compound the problem.
The applicants statement that "it appears that traffic has had no notable impact despite the fact
that Route 63 bisects the Refuge" is unsupported. To our knowledge, there have been no studies
to determine this impact.

Page 29. 2.10. While referring to the potential for disturbance from truck traffic, the applicant
states "the threshold for disturbance has been established by the current road traffic and since
volumes will not increase significantly, there should be no effects on wildlife." Adding 60 truck
trips per hour to Oak Orchard Ridge Road, when it currently has so little traffic that the
applicant's own traffic study did not even survey it, would certainly be a significant increase in
traffic and has the potential to cause a significant disturbance to wildlife.
s
Wetland Impact Assessment
The flow analysis conducted by the applicant seems to assume no obstruction to the flow of
water through the wetland areas. In fact most of the flow areas are vegetated and this vegetation
is dependent on historical flow regimes. Any change to these regimes may have negative
impacts to the vegetative community. Additionally, flow analysis that doesn't take into
consideration the existing vegetative obstructions will likely overestimate the ability of the
system to pass increased water flows.
We can find no discussion regarding the water temperature of water pumped from the quarry
onto the Refuge and how that temperature may affect Refuge vegetation and fish and wildlife.
Information should be provided that discusses the water temperature leaving the quarry will be
and how this temperature may or may not impact aquatic organisms.
Groundwater Assessment
Many references are-made to the idea that previously mined areas (e.g.. Phase 1) "can" be used
to store water before discharging onto the Refuge, but there is no plan outlined for this strategy.
Additionally, the water stored in these area will eventually have to be discharged, which may
eventually result in an increased average flow (>251 gpm) during later phases of the mining
operation. We would like to see detailed analysis of how this storage and later pumping will
occur.
Stormwater Pollution Prevention Plan
The Monitoring section of this plan is extremely deficient in monitoring requirements given the
sensitivities of downstream areas including a NYS DEC Class 1 wetland. Quarterly visual
assessment at one location on the quarry as well as one annual water sample at one location will
do little to protect downstream areas if pollutants are being discharged from the quarry.
The Refuge Manager should be included on the Spill Response Plan Emergency Contacts list on
page 27. Additionally, in the event of a spill, all pumping of water should be suspended until the
spill has been cleaned up and NYSDEC has inspected the area.
Clarification is needed as part of the sampling procedure. The plan calls for sampling to be
conducted at Outfall 001, which is where water is discharged into the drainage ditch that will
leave the property, after it has been through three proposed settling ponds. However, the
procedures indicated at "If the sampled discharge commingles with process or non-process
water, the permittee must attempt to sample the stormwater discharge before it mixes with the
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It is clear from the DEIS that the applicants propose to discharge water used to dewaterthe mine onto
the refuge. Water pumped from the mine will flow through the drainage ditch on the property directly
into Schoolhouse Marsh, a managed wetland impoundment on the refuge. Water from Schoolhouse
Marsh flows into another managed impoundment before entering Oak Orchard Creek, approximately 1
mile downstream from the Schoolhouse Marsh Dike. There are 3 primary water concerns associated
with the proposed quarry that are addressed below;
1) The proposed quarry will introduce additional water to the refuge wetlands, altering their
hydrology and complicating wetland habitat management.
2) The proposed quarry might introduce poor quality water to refuge wetlands, which will
compromise aquatic and wetland habitat on the refuge.
3) Aquifer drawdown due to the quarry may negatively affect groundwater discharge at the
Oak Orchard Acid Springs.
1) Hydrologic Impacts of the Proposed Quarry on Refuge Wetlands
As quarry development proceeds the applicant will need to remove water from the deepening quarry pit
in orderto mine the Lockport Dolomite. Water in the mine is a combination of direct precipitation and
groundwater flowing into the pit from the surrounding aquifer. Under the current proposal, water will
be pumped from the mine into an existing drainage ditch. Water travels in the ditch approximately
1500 ft before crossing into Iroquois NWR and flowing into the wetland impoundment known as
Schoolhouse Marsh. Our primary concern is understanding how the quarry will change the magnitude
and timing of runoff into Schoolhouse Marsh. The applicant has estimated the volume of water that will
be pumped from the mine using the water budget approach outlined in Volume 4 of the DEIS. In
general the applicant finds the quarry will increase the volume of water flowing to Schoolhouse Marsh.
The projected increase in runoff is identified in several locations throughout Volume 1 and 4 of the DEIS.
The amount of the increase varies seasonally and depends on how much of the mine is completed. The
average annual maximum pumping rate from the quarry is estimated to be 988 gallons per minute
(gpm) (Volume 4 DEIS, Alpha Geosciences Hydrogeologic Analysis p.15) at full build out. The minimum
increase in runoff is approximately 197 gpm (Volume 4 DEIS, Alpha Geosciences Hydrogeologic Analysis
p.25) in September when only Phase 1 is completed.
The Schoolhouse Marsh impoundment functions like a small, shallow, reservoir. Water levels in the
impoundment are controlled by a water control structure and a service spillway. Refuge staff
manipulates water levels in the impoundment to meet habitat objectives for waterbirds. Sometimes
water levels are kept high to maximize the amount of standing water in the impoundment. Sometimes
water levels are kept low to increase the acreage of mudflats for migrating shorebirds or promote the
growth of emergent vegetation, which can be a food source for migratory waterbirds. At its maximum
water level, the Schoolhouse Marsh impoundment floods approximately 60 acres inside the area
identified as Basin 1 of the DEIS (p. 120, Volume 1).
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If the quarry increases surface water runoff to Schoolhouse Marsh appreciably, it could have a negative
impact on wetland habitat conditions in the marsh and will compromise the refuge's ability to manage
the wetland for migratory waterbirds. In the spring, and following large precipitation events, the
additional water from the quarry might be small relative to the volume of snowmelt or storm runoff.
However, in the summer months and during extended dry periods the water pumped from the quarry
will make up a much larger percentage of the inflows to this portion of the refuge. Because the soils of
the area are very fine grained and there is a relatively short distance from the quarry discharge to the
refuge boundary (about 1,500 ft), we anticipate very little of the pumped water will infiltrate into the
subsurface after it leaves the quarry. Therefore, almost all of the quarry discharge will reach the refuge
and, during particularlydry periods, could be as much as 100% of the surface water inflows to
Schoolhouse Marsh.
The timing and distribution of quarry discharge to the refuge are very different from the episodic nature
of precipitation driven runoff that currently enters Schoolhouse Marsh from its surrounding watershed.
The quarry will need to pump continuously to keep up with seepage into the quarry pit from the
surrounding aquifer. This will ensure a steady supply of water will enter the refuge year-round. At the
lowest quarry discharge estimates of 197 gpm, approximately 2,000,000 gallons will be discharged from
the quarry towards Schoolhouse Marsh in a week. A month of steady discharge at 197 gpm will deliver
8,500,000 gallons or 26 acre-feet. During dry conditions the Schoolhouse Marsh impoundment is
typically not full. When the impoundment's water surface is at elevation 622 ft, standing water covers
approximately 20 acres at an average depth of 1.2 ft. At this level, the impoundment stores
approximately 24 acre-feet or 7,820,000 gallons. Even at the lowest estimated discharge rates, the
cumulative volume of water entering the refuge is large relative to the volume of water stored in the
impoundment during the summer months. The additional water from the quarry will stabilize water
level conditions in the impoundment which could have a negative impact on the wetland. Stable water
levels are not always desirable in managed wetlands like Schoolhouse Marsh because they promote the
growth of nuisance wetland plants and provide refugia for nuisance aquatic animals. Problems will be
further exacerbated if the quality of quarry discharge is low.
2) Concerns over Water Quality of Quarry Discharge
The results of water quality analyses presented in Appendix G of Volume 4, do not reflect particularly
poor water quality. However, the results of one round of sampling from groundwater monitoring wells
may not be representative of the quality of quarry discharge once mining is taking place. Of particular
concern is the quality of dewatering water as the mine approaches the base of the Lockport Dolomite.
Data presented in Kappell and Jennings' report (2012) make a compelling argument that the quality of
quarry discharge will decrease as the mine deepens. Water samples collected from wells completed
near the base of the Lockport Dolomite and in the vicinity of the proposed quarry have lower quality
water than shallower wells. Natural gas and hydrogen sulfide are present in the deeper wells and the
concentration of total dissolved solids is much higher than in water from shallower wells (see Tables 1-1
-1-5, Kappell and Jennings 2012, p.26-31). If the quality of the water in the quarry discharge reflects
the quality of water samples from Kappell and Jennings' lower Lockport Wells (wells GS 286, OL37, OL
42), the poorer quality water may have negative impacts on wetland habitat and aquatic animals in
Schoolhouse Marsh and points downstream.
3) Potential Impacts of the Frontier Stone Quarry on Oak Orchard Acid Springs
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The Service has expressed concern that the proposed quarry and the associated drawdown in the
Lockport Dolomite aquifer may negatively affect the Oak Orchard Acid Springs. The low pH and high
concentrations of dissolved minerals in the springs' water support unique wetland flora and fauna.
The applicant discusses the potential impacts of the proposed mine on the springs on pages 20-22 of the
Alpha Geosciences hydrogeological report (Volume 4 of DEIS). The applicant claims there will be no
impact to the springs because the projected worst-case scenario drawdown does not reach the
groundwater discharge zone near Oak Orchard Creek, where the springs are located. We think it's
important to point out that the projected drawdown from the mine does not have to intercept the
springs in order for there to be a.negative impact on spring discharge. Plate 4 of the Alpha Geosciences
report indicates that the mine has the potential to fundamentally alter the piezometric surface in this
portion of the Lockport Dolomite aquifer. Changes in the piezometric surface will alter groundwater
flow paths within the aquifer and the mine will probably capture some percentage of the groundwater
that currently discharges at the springs. If enough discharge is captured, the flow from the springs will
be reduced and the extent of unique habitat associated with the springs may decrease. The available
information is not adequate to estimate the percent change in discharge from the springs due to mine
construction.
Other Concerns:
Approach for estimating drawdown within the Lockport Dolomite Aquifer
The applicant outlines the approach for estimating the extent of drawdown due to the mine in section
3.2.2 of the Alpha Geosciences Hydrogeological Report (Volume 4 of DEIS). The results of this approach
are presented on Plates 2 and 4 of the Alpha Geosciences report. The authors point out that the
estimated drawdown represents a worse-case scenario because the proposed mine will proceed in
phases and the entire mine footprint will not be dewatered at a given time. Understanding the
approach Alpha Geosciences used to define the extent of drawdown in the aquifer is important because
the subsequent water budget analyses and estimates of groundwater discharge to the quarry are based
on the areal extent of drawdown (see Section 3.3.2.2 of the Alpha Geosciences Hydrogeologic Analysis).
We are interested in understanding how the groundwater discharge estimates were developed because
these values are used to estimate the amount of additional water that will be discharged to the refuge
once mine dewatering begins.
From the Alpha Geosciences report, it appears that the authors have estimated drawdown using
empirical data from previously published documents. Specifically, the estimated slope of the
groundwater drawdown around the proposed Frontier Stone Quarry is assumed to be 0.017 ft/ft near
the quarry wall which is the same as the drawdown observed by Johnston (1964) near another Lockport
Dolomite quarry. The applicant justifies choosing this value because it is between the gradient
identified by Miller and Kappel (1987) in the vicinity of the Niagara Power Project and the gradient
observed during the pump test for this project. We wonder why the 0.017 value is more appropriate
than the 0.053 value and question the appropriateness of the comparison with the pump test
drawdown. It seems that drawdown due to a 125 gpm pump test in a single well will be very different
from drawdown that occurs when the aquifer's bedding planes are exposed along the face of a quarry
wall. In addition to the uncertainties associated with the selection of a drawdown gradient, questions
remain about how the applicant quantifies the extent of drawdown. On page 10 of the Alpha
Geosciences Hydrogeologic Analysis the applicant indicates the slope of drawdown becomes "flatter" at
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greater distances from the quarry but does describe how the transition from the "steeper" to "flatter"
drawdown gradients is handled.
The uncertainty around this approach is important because it affects the predictions of how much water
needs to be pumped from the quarry for dewatering and the potential impact to Oak Orchard Acid
Springs. A completely different approach, or the choice of different hydraulic gradients, may produce
very different drawdown impacts than what is presented in Plate 4. When trying to evaluate the
drawdown impact of the proposed quarry perhaps it is more useful to take a more conceptual approach
and compare what is known about the proposal with other quarries nearby. Kappel and Jennings (2012)
address this on page 17 of their report by pointing out that drawdown around a quarry can vary
depending on the quarry's position in the aquifer. A quarry nearthe aquifer's recharge zones will draw
the aquifer down less than one located at lower elevations, where groundwater in the aquifer is flowing
towards the quarry. According to Kappel and Jennings (2012) the proposed quarry is positioned at a
lower elevation within the Lockport Dolomite aquifer than other quarries nearby. Therefore, drawdown
in the aquifer is likely to be more extensive than drawdown observed adjacent to those other quarries.
Additionally, the volume of water flowing into the quarry will likely be greater than what is removed
from the existing quarries. Kappel and Jennings (2012) report existing quarry discharge rates between
"several hundred" and "several thousand" gallons per minute which is much greater than the estimates
provided by the applicant.

