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1.0 INTRODUCTION 

1.1 Contents of the Final Environmental Impact Statement 

 
This Final Environmental Impact Statement (“FEIS”) has been prepared for the proposed 

County Line Stone Co., Inc. (“CLS”) mining permit modification, Akron Quarry Project 

(“Project”) in accordance with the State Environmental Quality Review Act (“SEQR”) as 

contained in the New York State Environmental Conservation Law (“ECL”) (see ECL § 

8-0101 et. seq.) and its implementing regulations (see 6 NYCRR Part 617).  The FEIS 

contains two (2) sections.  Section 1 summarizes the environmental review process and 

contains a description of the Project.  Section 2 contains responses to public comments by 

topic area.  Copies of the public comments are contained in Appendix 1. 

 

The DEIS accepted by the Department on April 25, 2019 is incorporated herein by 

reference and provided electronically in Appendix 2. 

1.2 Application History 

 
CLS has proposed to modify its existing mine land use plan for its limestone quarry by 

adding 115.7 acres of area to be affected by mining, to its current mine permit.  This 

includes excavation areas, overburden stockpile areas and previously noted berm areas.  

The areas are located in the Town of Newstead, Erie County and the Town of Pembroke, 

Genesee County, New York. 

 

A “Mined Land Use Plan Modification During Permit Term 2008-2013”, dated August 

24, 2011, was received by the Department for a Mined Land Reclamation Permit 

pursuant to Article 23 of the Environmental Conservation Law, regarding its proposal to 

expand the quarry.  DEC, Region 9 was established as the Lead Agency for the action 

pursuant to an October 14, 2011 SEQR Lead Agency Designation. 

 

A POSITIVE DECLARATION was subsequently issued for the project by the DEC 

dated December 14, 2011, stating that the proposed project was identified as having 

significant and/or potentially significant adverse environmental impacts.   

The Department determined that a DEIS should be prepared for the Project based on the 

scope of the proposed action and its potential for significant adverse environmental 

impacts. 

A Draft Scope of Issues dated February 15, 2012 was submitted to the DEC by the 

Applicant and on October 3, 2012, a public scoping meeting was held in the Corfu 

Community Center in the Town of Pembroke.  Written statements concerning the project 

were accepted by the Department until November 2, 2012.   

Based upon written and oral statements received by The Department, a Final Scope of 

Issues was developed, dated January 22, 2013.  The Final Scope formed the basis for 

content of the DEIS. 
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On April 25, 2019, the DEC accepted the DEIS for public review and issued a Notice of 

Complete Application and availability of application documents.  A Notice of 

Acceptance of a Draft EIS and Public Comment Period and Notice of Complete 

Application were published in the Environmental Notice Bulletin on May 1, 2019.  The 

complete DEIS and the application were made available for public review and comment.  

A Notice of Public Comment Period, a Notice of Public Comment Hearing, a Notice of 

Acceptance of a Draft Environmental Impact Statement and a Notice of Complete 

Application were all contained in the published Notice in the Akron Bugle and Batavia 

Daily News on May 2, 2019.  Comments on the Project were accepted by the Department 

no later than May 31, 2019.  Department staff determined that a public hearing pursuant 

to the Department’s hearing regulations at 6NYCRR Part 624 was warranted; a public 

hearing was held on May 22, 2019. 

1.3 Description of Proposed Action 

County Line Stone Co., has applied for the expansion of the Akron Quarry, including 

mining of land (approximately 90.3 acres of excavation) and overburden storage areas 

(approximately 20.9 acres) adjacent to the existing approved mining area.  The total 

acreage included in this application but not previously approved is 111.2 acres, plus 4.5± 

acres of miscellaneous berms that were previously shown on the Mining Plan Map but 

not included in the life-of-mine.  The total modification area is 115.7 acres.  The new 

excavation areas will be along Crittenden and Schurr Roads (15.4 acres) in the Town of 

Newstead and along the east side of the quarry (74.9 acres) in the Town of Pembroke.  In 

addition, overburden will be stockpiled on either side of Scribner Road (20.9 acres) in the 

Town of Pembroke.  The modification request also includes the realignment of Cohocton 

and Scribner Roads in the Town of Pembroke to allow the quarry expansion.  The 

proposed reclamation plan is the creation of a lake with perimeter green space which is 

consistent with the existing reclamation plan.  The proposed quarry expansion would 

extend the life of mine for an estimated 20-25 year period of time. 

2.0 RESPONSIVENESS SUMMARY 

2.1 Comments Received 

  
Twenty-one comment letters were received during the DEIS written comment period 

which ended May 31, 2019.  Twelve letters were in support of the Project.  These were 

from present and former employees, local business owners, highway superintendents and 

a New York State Senator (Ranzenhofer).  Five letters were from local residences 

expressing perceived adverse impacts.  Four letters (some repetition) were from the Town 

of Newstead Conservation Advisory Council and Town of Newstead, advocating that a 

committee be formed to further analyze Dorsch Creek flow and general hydrology issues. 

 

Adverse written comments received and issues expressed are summarized as follows: 
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There were also oral comments made during the public hearing.  Almost all of the 

adverse oral comments were repeated in the written comments received.  Miscellaneous 

oral comments not directly included in the written comments include: 

• No tax benefit 

• Dead trees on berm 

• Impact on gas wells 

• Traffic 

• Land use 

1. J. Pogo 
578 Scribner Rd 
Corfu, NY 14036 

Issues: • Property values 

• Cracks/blasting 

 
2. Angela Knisley 

2428 Pratt Hollow Rd 
Corfu, NY 14036 

 
 

 
Issues: 

 

• Visual 

• Quality of life 

• Wetland impacts 

• Bats 

• Dorsch Creek/pumping 

• Health issues 
 

 
3. William H. Bevington 

4515 Crittenden Rd 
Akron, NY 14001 

 

 
Issues: 

 

• Access across Dorsch Creek 

 
4. Sharri Gray 

268 Maple Rd 
Corfu, NY 14036 

 
Issues: 

 

• Wildlife 

• Dumping 

• Blasting 

• Dust 

• Property values 

• H2S gas 

• Well loss 
 

 
5. Anne & Doug Slawinski 

357 Scribner Rd 
Corfu, NY 14036 

 
Issues: 

 

• Well loss 

• Blasting 

• Dust 

• Visual 

• Dumping 

• Wildlife 

• Property values 
 

 
6. Town of Newstead 

Conservation Advisory 
Council/Town of 
Newstead 

 
 

 
Issues: 

 

• Blasting/traffic impacts on water 
line 

• Dorsch Creek 
characteristics/capacity 

• Groundwater aquifer impacts 

• Need for a working committee 
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2.2 Response to Comments 

2.2.1 Property Values 

 
The issue of mining impacts on property values is often voiced by the public.  This topic 

has been raised and discussed in several rulings.  IN THE MATTER OF THE 

APPLICATION OF LANE CONSTRUCTION COMPANY, DEC Project No. 4-3830-

00046/0001-0, the Interim Issues Rulings states: 

 
“2.  Property Values and Local Business: Proposed intervenors have made an offer of proof to 

establish that the proposed mine will have, and indeed already has had, an adverse impact upon the 

value of property in East Nassau and Brainard. The applicant and staff argue that the impact of 

mining operations upon property values is not one within the scope of this agency’s jurisdiction 

under either the MLRL or SEQRA. They state that the regulations require that the reclamation plan 

must protect and preserve the value of property, and so the issue, they argue, may be addressed 

only with regard to the adequacy of the reclamation plan. 

  

In Red Wing Properties, Inc., Interim Decision of the Commissioner, January 20, 1989, in declining 

to consider property value and tax diminution in the context of a sand and gravel mine, the 

Commissioner stated that it is local government’s prerogative to protect the community’s property 

values through local zoning. Local zoning may restrict the activity that may cause a decline in 

property values. The MLRL amendments of 1991 explicitly retained local governments’ authority 

to enact laws of general applicability — zoning — while restricting their power over mining 

activities and reclamation standards. The role of local governments in protecting the property 

values and tax base of the community through zoning has been affirmed in subsequent 

commissioner’s decisions, as well as by the courts. (See, Matter of Dailey, Interim Decision of the 

Commissioner, May 14, 1992; Matter of Kearney Gravel, Interim Decision of the Commissioner, 

September 28, 1992) These cases stand for the proposition that diminution of property values per se 

will not be adjudicated by this agency, even under SEQRA. However, these cases also throw into 

sharp focus the importance of local governments’ traditional role and power to protect its resident’s 

economic interests and the community’s tax base by establishing and enforcing permissible land 

uses within zoning districts.” 

 

Not-with-standing the above, credible analyses of this topic do not find a relationship 

between quarries and property values.  In particular a recent (2018) study by the Phoenix 

Center for Advanced Legal & Economic Public Policy Studies examined this topic.1  The 

abstract has been excerpted. 

 
“Abstract:  A large literature exists on the impact of disamenities, such as landfills and airports, on 

home prices.  Less frequently analyzed is the effect of rock quarries on property values, and what 

little evidence is available is dated and conflicting.  This question of price effects is a policy 

relevant one, with one study in particular used frequently to support “not in my backyard” 

campaigns against new quarry sites.  In this POLICY PAPER, we revisit the literature and conduct 

a new analysis of the price effects of quarries, estimating the effect of quarries on home prices with 

data from four locations across the United States and a wide range of econometric specifications 

and robustness checks along with a variety of temporal circumstances from the lead-up to quarry 

installation to subsequent operational periods.  We find no compelling statistical evidence that 

either the anticipation of, or the ongoing operation of, rock quarries negatively impact home prices.  

Our study likewise highlights a number of shortcomings in the empirical methodologies generally 

used to estimate the effect of disamenities on real estate prices.  First and foremost, many existing 

studies are naïve as to the empirical conditions necessary to identify a casual relationship and do 

not establish credible strategies to estimate the counter-factual outcome.  Second, the inclusion of 

“distance to the site” regressors in hedonic models is shown to be an unreliable statistical method.  

Using the method of randomized inference, the null hypothesis of “no effect” of placebo quarries is 

 
1 Ford, George S. and R. Seals, 2018, “Quarry Operations and Property Values:  Revisiting Old ad 

Investigating New Empirical Evidence”, Phoenix Center Policy Paper No. 53 
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rejected in as much as 93% of simulations.” 

2.2.2 Blasting Impacts 

 
Blasting and its potential impacts are discussed in the DEIS in Sections 4.3.7 and 5.2.6.  

As pointed out, there are many natural factors which contribute to basement and 

wallboard cracking, etc.  The closest residence in the Town of Pembroke will be nearly 

600± feet from the closest blast.  Based upon historic blasting patterns, explosive 

weights, delays, and actual seismograph records, the vibration attenuation calculations 

place the vibration limits (i.e. peak particle velocity) at about .25 inches.  This is 

significantly below the U.S. Bureau of Mines guideline of 2 inches per second.  The U.S. 

Bureau of Mines guidelines is based on 40 years of research and their criteria have never 

been scientifically challenged and proved erroneous. 

 

Permit conditions call for pre-blast surveys of homes and blasting practices as per the 

following permit conditions: 

 

• Licensed Blaster Required  All blasting shall be undertaken, monitored and 

recorded by a blaster licensed by the New York State Department of Labor.  The 

permittee shall maintain copies of all blasting records.  Such records shall be 

made available to the Department (NYSDEC) upon request. 

 

• Storage of Explosives  Storage of explosives on site shall conform to State of 

New York, Department of Labor Industrial Code Rule 39, found at 12 NYCRR 

39: 

Part 39.6 General Provisions for the Storage and Handling of Explosives 

Part 39.8 Construction and Maintenance of Magazines 

Part 39.9 Location of Magazines 

 

• Blasting Hours  Blasting shall be conducted between the hours of 11 a.m. to 4 

p.m.  Exceptions from these hours will require prior Department approval.  No 

blasting will occur on Sundays or legal holidays. 

 

• Seismograph Monitoring  All blasts shall be monitored with a properly 

calibrated seismograph.  The permittee shall routinely send a copy of the 

blaster’s report, seismograph records and shot/seismograph location map for each 

blast to the Department’s Region 9 Mined Land Reclamation Unit within 10 days 

of each blast. 

 

• Prevent Injury  Blasting shall be conducted in a manner to prevent injury to 

persons and damage to public or private property outside the permit area. 

 

• Air Blast Limits  Air blast shall not exceed 133 dB at the location of any 

dwelling, public building, school, church, or community or institutional building 

outside the permit area. 

 

• Ground Vibration Limits  Ground vibration shall not exceed the limits as per 

the attached ground vibration limits graph from the U.S. Bureau of Mines Report 

of Investigation 8507 (Figure B-1, Safe levels of blasting vibration for houses 
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using a combination of velocity and displacement).  Maximum peak particle 

velocity shall not exceed these limits at the location of any dwelling, public 

building, school, church, or community or institutional building outside the 

permit area. 

 

• No Flyrock Beyond the Property Line  There shall be no flyrock beyond the 

property line including flyrock that travels in the air or along the ground.  In the 

event of flyrock beyond the property line, all blasting shall cease immediately 

and the flyrock incident shall be reported within 24 hours to the Regional Mined 

Land Reclamation Specialist.  Blasting shall not resume until written approval to 

resume blasting is obtained from the Department. 

 

CLS has historically worked with homeowners to address valid complaints and they 

maintain a complaint procedure. 

 

In the matter of the Village of Akron’s water line from Bennington, New York, the 

pipeline is roughly 1400 to 1500 feet from the proposed closest blast.  Stresses produced 

by blast vibrations are modest.  Research has been conducted by the Southwest Research 

Institute which calculate the effects of blast induced ground vibrations on nearby 

pipelines.  Empirical equations have been developed to estimate stress on pipes for 

varying conditions of explosive charges, setback distances and pipe type. 

 

The load-carrying capacity of flexible pipe is typically evaluated by estimating the 

deflection of the pipe from its initial shape.  Estimates of deflection became popular 

following the work of Spangler in Iowa during the 1940’s.  His work was based on pipe 

stiffness and soil (bedding and backfill) characteristics.  Many project specifications have 

been written where maximum allowable deflection has been set at 3% of the pipe’s 

diameter for pressure pipe applications.  The amount of allowable pipe deflection is a 

debated subject among manufacturers and engineers.  Since little is known about the 

waterline pipe characteristics and its construction, we have reduced the maximum 

allowable pipe deflection by half or 1.5% of the pipe’s diameter.   

 

At the end of quarry expansion, the closest resulting highwall to the pipeline right-of-way 

will be 1500 feet.  Blasts have been made elsewhere in the quarry using pre-designed 

explosive charge weights and distances to measure ground vibrations.  We have reviewed 

these and note that typical peak particle velocities and peak displacements measured at 

the ground surface are quite low.   

 

The conservative pipe deflection of 1.5% of the pipe’s diameter (12 inches) equates to 

0.18 inches.  The blasts we have analyzed produced ground displacements ranging from 

0.0122 inches to 0.0054 inches measured and recorded at 290 feet from the blast area.  

Blast induced ground vibrations attenuate with distance; therefore, at a distance of 1500 

feet (closest blasting activities get to the pipeline) the displacements would be smaller.  

We have calculated blast produced displacements to be less than 0.0006 inches, which is 

less than 1% of the conservative pipe deflection value.  Accordingly, the data shows that 

blasting activity at a distance of 1500 feet, or greater, from the pipeline will not harm the 

pipeline. 
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Impacts to the waterline from vehicular traffic is not an issue.  No vehicular traffic 

associated with the modification is proposed to be near or interact with the waterline. 

 

The impact of blasting on local gas wells was extensively covered in Section 4.2.8 of the 

DEIS.  The proposed action will not have an impact on gas wells in the area due to a 

limited failure zone from blasting. 

 

2.2.3 Illegal Dumping 

 
Illegal roadside dumping of garbage on CLS property is an issue expressed by locals.  

This is an illegal activity conducted by unknown persons and unrelated to the proposed 

action.  It has been noted by CLS personnel and the situation will be remedied in regard 

to periodic garbage collection by CLS personnel. 

 

2.2.4 Ecological Resources 

 

Vegetation and wildlife are discussed in Sections 2.1.6, 4.2.6 and 5.1.6 of the DEIS.  

Comments received were general in nature and referred to a loss of wildlife primarily by 

a loss of habitat.  The ecology of the site was studied and reported; see Appendix 3 of the 

DEIS.  As stated in the study, the proposed mine site does not contain unique or 

endangered plants or animals and the habitat is common to the region.  The slow advance 

of mining will allow most species to gradually relocate.  It should be noted that a portion 

of the site is agricultural fields used to produce row crops.  In this regard, it is routinely 

plowed, planted and harvested on a regular basis (i.e. disturbed). 

 

Impacts to the Northern Long-Eared bat will be lessened by restricting tree clearing to 

winter months (Section 5.1.6.2 p. 108). 

 

2.2.5 Dust & Air Quality 

  
The topic of dust/air quality is presented in the DEIS in Sections 2.1.5, 4.2.5 and 5.1.5.  

As outlined in the DEIS, dust is mainly generated by material handling and processing.  

Mitigation is planned by using good operating practices and engineered controls.  The 

abandonment of County Line Road in the plant/entrance section will further attenuate 

impacts by restricting the public from this problem area.  Additionally, internal haul 

roads will be paved and there will be an increased use of water spray. 

 

The quarry groundwater has been tested for H2S gas and found to be an acceptable limit; 

i.e. < 1ppm.  CLS is implementing testing on an annual basis and will take corrective 

actions as appropriate if hydrogen sulfide amounts become problematic. 

 

2.2.6 Visual Impacts 

 

There are general complaints in regard to the visual character of the site such as dead 

trees on the pre-1975 berm, fencing and perceived views of future activity.  Visual 
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aspects were discussed in the DEIS in Sections 3.4.1, 4.3.5 and 5.2.4.  Visual berm 

computer simulations indicate that the quarry and its activity will be largely blocked from 

view as is the present quarry.  Using the Department’s Program Policy DEP-00-2, 

“Assessing and Mitigating Visual Impacts” as a guidelines, an inventory of aesthetic 

resources designated by New York State did not reference any resource of local 

importance.  As the Policy notes: “The Visual Policy is intended to address places or 

locations that have been officially designated for their aesthetic qualities and that are 

accessible to the public at large as opposed to places that may have individual or private 

importance only”.  An aesthetic resources must have an aesthetic value or quality, not a 

mere presence within a viewshed. 

 

The issue of dead trees on the existing berm along County Line Road was raised.  This 

was discussed at length in the DEIS, Section 4.3.5 page 73.  In summary, the berm (trees) 

will be mined through. 

2.2.7 Quality of Life 

 
Quality of life topics or “community character” issues are intertwined with issues such as 

noise, visual, dust, traffic, etc. and are an expression of health issues and which have all 

been developed at length in the DEIS.  Relevant sections of the DEIS covering these 

topics are Sections 3.0, 4.3 and 5.2. 

 

The character of a community is not appropriately an independent environmental issue 

but rather determined mainly by local land use plans and local zoning ordinances. 

 

2.2.8 Groundwater 

 
Groundwater is discussed in the DEIS is Sections 2.1.4.2, 4.2.4.2 and 5.1.4.2.  Detailed 

groundwater data is found in Appendix 11, Volume 5.  An enormous amount of 

groundwater information has been obtained for the mine site.  Monitoring well data on 

site began in 1993 and continues today.  Water level readings of the area’s residential 

wells are also semi-annually obtained.  The aquifer has had a 72-hour pump test and a 

slug test and regionally, the area has been studied by the USGS several times. 

 

Typical concerns by residents are well loss, impact on ponds and effect of dewatering on 

wetlands. 

 

Well Loss 

 

The purpose of monitoring the network of water wells is to assess if dewatering is 

significantly lowering the groundwater table.  As the latest 2018 Hydrology Summary 

Report concludes: 

 

“Based upon the extensive water level database, the groundwater elevations in most of 

the residential wells remained relatively consistent with approximately five to ten-foot 

fluctuations above and below consistent mean elevations.  All of the wells remained 

within the measured historical ranges during the Spring measuring event.  All but two 

residential wells remained within the measured historical range of elevations during the 
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Fall 2018 monitoring event with record high water levels measured at 5271 Crittenden 

Barn and 13356 Stage Road. 

As discussed in the Fall 2017 report considerable up and down groundwater elevation 

fluctuations were observed in several residential wells since the Fall of 2013.  This 

included wells at 301, 300, 390 Cohocton Road, 13703 and 13821 Siehl Road, 4833 

Crittenden Road, and 13600 Steiner Road.  Most of these wells and several other wells 

exhibited increasing groundwater elevations since the fall of 2013 (including 283, 300, 

390 Cohocton Road, 13703 and 13821 Siehl Road, 4660 Crittenden Road, 13590 and 

13293 Steiner Road, 13218 Dorsch Road, 4661 Ayers Road, and 13517 and 13356 Stage 

Road.  The water level elevations in monitoring well 4-12 east of the quarry increased by 

about 20 feet between 2012 and the Spring of 2016, dropped by almost ten feet in the Fall 

of 2016, and rose significantly (approximately 45 feet) in the Spring 2017 measuring 

event.  It dropped approximately 25 feet during the Spring 2018 measurement but rose 

approximately 20 feet during the Fall 2018 event.  A hydrograph for this well is included 

as the first plot in the enclosed hydrographs. 

A mix of increasing, decreasing, and stable groundwater elevation trends were observed 

in all directions surrounding the quarry.  It is possible that some of the increasing 

groundwater elevation trends are due to the more recent availability of public water and 

less well usage.  There are no clear spatial patterns or obvious causes associated with the 

wells exhibiting decreasing groundwater elevations.  The more significant water level 

reductions are likely due to recent well usage just prior to the water level measurement in 

those wells.  In general, wells closer to the quarry exhibited increasing or stable water 

level trends versus decreasing trends.  Precipitation patterns and rates, and well usage just 

prior to measurement events likely contribute to the observed changes to the groundwater 

elevations.” 

 

Implementation of the proposed modification is not expected to have a significant impact 

based upon several decades of water well observations as the quarry has previously 

expanded.  Local home water supplies are also safeguarded by the following current 

permit condition. 

 
6. Loss of Potable Water  The Permittee shall provide potable water to all landowners 

within 5,000 feet of the approved Life of Mine Limits who do not have public water 

whenever there is a loss of water quantity, or if the quality of water is such that wells fall 

below drinking water standards, unless and until the Permittee can demonstrate to the 

satisfaction of the Department that its mining operation is not a contributing cause. 

 

Notice shall be provided to such property owners no less than thirty (30) days after 

permit issuance and the property owners shall be provided sixty (60) days to sign up for a 

water well inspection survey, paid by the Permittee, which shall document existing 

quality and quantity of water.  Proof of service of said Notice will be required.  The water 

well inspection survey shall be conducted prior to mining in accordance with this permit.  

The survey results shall be made available to the Department within 6 months of the 

issuance date of this permit. 

 

If water quality falls below New York State Health Department standards, or water 

quantity is insufficient, the Permittee’s obligation shall be to provide potable water 

equivalent in quality and quantity to that which existed at the time of the survey, unless 

and until the Permittee can demonstrate to the satisfaction of the Department that its 

mining operation is not a contributing cause. 

 

This water supply commitment by the permittee applies to household use, such as 

drinking water, wash water, bathroom use and the like.  It also applies to the continued 
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use of a well for watering livestock, crops, the garden or other miscellaneous uses after 

there has been a public water hook-up.  It does not apply to a well owner’s lack of 

maintenance or necessary pump replacement, which has resulted in diminished well 

yields that are not a function of aquifer characteristics.  The Permittee’s obligation under 

this plan is limited to only those property owners who participate in the water well 

survey. 

 

In the event that a new private well is developed within the 5,000-foot radius in the 

future, the homeowner is eligible for a survey and the commitments made by the 

permittee as stated above from the time of the water well survey, forward.  The 

Department reserves the right to modify this condition if unforeseen circumstances result 

in mining impacts on water wells beyond the 5,000-foot radius. 

 

Pond Loss 

 

The subject of draining residential ponds is discussed in Section 4.2.4.1 of the DEIS.  As 

pointed out, the small private ponds are mostly perched water tables not connected to the 

regional groundwater table and are generally distant from the proposed action. 

 

Wetland Loss 

 

Wetlands are briefly discussed in the same section (4.2.4.1).  As with the ponds, Western 

New York wetlands are a product of perched water in a low relief depression and not 

reflective of the groundwater table.  They will not react to quarry dewatering if a buffer is 

maintained (e.g. 100 foot). 

 

2.2.9 Dorsch Creek 

 

Dorsch Creek flow characteristics are described in Section 4.2.4.1 of the DEIS.  The issue 

at hand is Dorsch creek’s capacity to handle current and future flow volumes.  

Additionally, there was a concern in regard to access across the creek and potential 

erosion.  Lastly, the term losing stream needs to be clarified. 

 

Losing Stream 

 

A “losing stream” is one which is above the groundwater table and water infiltrates from 

the channel downward into the subsurface water table.  This is a common occurrence and 

observed elsewhere, especially in association with the Onondaga bedrock formation.  In 

effect, the stream recharges the aquifer, the water is not “lost”.  The comment about 

impacts to various swamps and streams was addressed on page 54 of the DEIS.  It will be 

repeated here. 

 

Cedar Swamp 

Cedar Swamp is approximately 5 miles from the quarry.  As with most wetlands in 

western New York, they are perched, they are formed by surficial water (precipitation or 

runoff) collecting in topographic low spots.  The underlying material is fairly 

impermeable silts and clays.  The wetland is not groundwater fed.  The CLS quarry has 

been pumping groundwater for decades, any regional effects would have been observable 

many years ago. 
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Ransom Creek 

The creek’s headwaters appear to be at Cedar Swamp and Tillman Road Swamp, 

southwest of Clarence at the edge of the Onondaga escarpment.  Most of the creek, 

however, is north of the escarpment in a different groundwater regime than that of the 

quarry. 

 

Beeman Creek 

Beeman Creek is located north of the escarpment in a different groundwater regime not 

related to the Onondaga Formation. 

 

Stream Capacity 

 

The stream capacity was noted in Section 4.2.4.1 of the DEIS, citing the extensive study 

that was done for CLS’s 2002 DEIS.  As described in the previous studies, precipitation 

events such as a 3-inch storm typically stress the capacity of Dorsch Creek.  However, 

the quarry acts as a retention basin for the precipitation events, releasing the water at a 

delayed rate.  As cited in the DEIS, an extensive HydroCAD analysis of Dorsch Creek 

was made.  Applicable portions of the conclusion of the study are excerpted as follows. 

   

“Due to the pumping capacity limitations, the actual flow in Dorsch Road Creek for the 

proposed future quarry (214 acres) will be less than what presently exists with the 60-acre 

quarry.  This is due to the fact that surface runoff from the proposed quarry expansion 

presently flows directly to Dorsch Road Creek.  With the proposed quarry, all the runoff 

from this area will be retained in the quarry and dewatered at a lower rate than if it were 

surface runoff.   

 

The potential for downstream flooding is not directly related to dewatering the quarry and 

will not increase as the area of quarrying expands.  With quarry expansion, more rainfall 

within the 799-acre drainage basin will be collected within the quarry and, therefore, not 

available for direct runoff and subsequent flooding.   

 

A greater impact downstream and the possibility of increased flooding during peak runoff 

conditions will not occur for the following reasons.  For the low volume precipitation 

events (1-inch or less), the runoff rates and quarry dewatering would involve 

approximately the same amount of time and this would have the same impact 

downstream.  For the higher volume (3-inch) precipitation events, surface runoff rates 

would be greater than the quarry pumping capacity would be able to discharge the water.  

As explained above, this condition would result in a slightly reduced impact. 

 

Under runoff conditions less than the worse condition, runoff volumes for both the 1-inch 

and 3-inch precipitation events would be less, resulting in lower volumes of stream flow 

and subsequently decreased potential for flooding.” 

 

CLS however, recognizes the benefits of further analysis and delineation of discharge 

parameters and potential erosion and access issues as the quarry advances and dewatering 

continues.  The Applicant believes a “multi-municipality town working group” would be 

a positive approach to address the public’s concerns. 
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2.2.10 Tax Benefits  

 

A comment was made that there would be little to no tax benefit having the quarry 

expand into the Town of Pembroke.  This is not a relevant issue for a DEIS. 

 

2.2.11 Traffic  

 

Traffic of the area is detailed in Section 3.2 of the DEIS, describing the Route 63 

Corridor Study.  Specific to the site, traffic impacts are cited in Section 4.3.3.  As noted, 

the action does not generate traffic beyond the life-of-mine area.  The quarry expansion 

will however, necessitate the realignment of the local roads.  As stated in a letter from the 

Town of Pembroke (Volume 5, Section 14 of DEIS), “Upon preliminary review, the 

Town has no objection to the concept of rerouting the roadway with the understanding 

that a formal engineering study will be completed and input gathered from the local 

residence will be considered.  In addition, formal engineering plans will have to be 

approved by the Town prior to any abandonment and construction”. 

 

2.2.12 Land Use  

 

Land use is described in the DEIS in Section 4.3.1, page 69.  As pointed out, the quarry 

project will create a significant land use change.  The change, however, should be 

assessed for the benefits the action brings to the community at large and the indicated 

absence of significant adverse environmental impacts as analyzed in the DEIS.  County 

Line Stone does own the land with the historic intent to continue the business of mining.  

The use of this land is subject to the regulatory framework of the Town. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 






























































































